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L e MORTGAGE
2/23/84 ’ ) Y

Borower: .DOYLE MILLING Q0. INC. JDOYIE, JAMES E Bank: SBCURTTY
; ‘ $.0. BOX 858 COQUILIE, OR 97423 ) P.0. . BOX 365
GRANTOR:  DOYLE, BETTY JEAN/  JUNKIN, PEGGY DOYIE

: P.0. BOX & COQUILLE, OR 97423: . e
Borrower is the owner of the following-described real property located in w‘/ County, Oregon
{the Real Propgrty)l ) R . R -

Township 40 South, Rance 14 East of the Willamette Meridian

Section 8: B, Em, NE%{SW’% o R

Soction 9 ALl
Section 16 Nk, SWs.

Section 17:  NE%,

Bank has agreed to lend to Borrower $_300,000,00  _on certain terms and conditions. Borrower's indebtedness will
be evidenced by a promissory note or notes which with any notes given in renewal of or substitution for the notes originally is-
sued are called “the Notes.” The Notes will mature not later than AGREED
The “Related Documents” shall mean that certain (check which applies)
loan agreement dated __2 23/84
O security agreement dated /——/
which are executed in connection with this Mortgage.
To secure payment by Borrower of the Indebtedness to be evidenced by the Notes with interest thereon in strict accordance
with the terms of the Notes and performance by Borrower of the covenants contained in this Mortgage, and other Related Doc-
uments. Borrower mortgages and conveys to Bank the Real Property with all appurtenances, all existing or future improve-
ments, and all equipment, furnishi fixtures owned by Borrower now or hereafter located on or used in connection with
the Real Property, £ which is called the “Mortgaged Property,” and presently assigns to Bank all rents, revenues, income,
issues and profits from the Mortgaged Property. whether now or hereafter due, on the following terms and conditions:
1.- Payment and Perfromance.
Borrower will pay to Bank promptly when due all amounts payment of which is secured by this Mortgage and will strictly
perform all obligations imposed upon Borrower by this Mortgage.
. Late Charge.

If the Mortgaged Property consists of a single-family.owner-occupied dwelling, then the following rule shall apply with re-

spect to late charges. A late charge may be charged on any payment that is more than 15 days late {excluding Saturday.

Sunday, and legal holidays that fall on the 15th day). The late charge will be in the amount of 5 percent of the sum of

principal and interest of the delinquent installment payment then'due. - )

If the Mortgaged Pr%perty does not consist of a single-family, own}er-;occupied dwelling, then the late charge will be calcu-

lated at the rate of 5.0 percent per annum on the delinquent installment.

. Possession. ) ) ‘

Until in-default, Borrower may remain in possession and control of and operate and manage the Mortgaged Property and
collect the rents, revenues, income, issues and profits.

. Warranties of Borrower. k
4.1 Title: Borrower warrants that Borrower holds merchantable title to the Mortgaged Property in fee simple, free of all
encumbrances other than (a) those enumerated in the title policy, if any, issued for the b f it of the Bank in connection
with this transaction and accepted by the Bank; and (b) the encumbrances described as:

v
y

NaA o

(hereinafter referred to as “Permitted Encumbrances’).
4.2 Defense of Title. Borrower warrants and will forever defend the title against the lawful claims, other than Permitted
Encumbrances, of all persons. In the event any action or proceeding is commenced that questions Borrower's title or the
interest of the Bank under this Mortgage, Borrower shall defend the action at Borrower’s expense.
4.3 Liens. lf any Permitted Encumbrance is a lien, Borrower shall pay any sums and do any other acts necessary to pre-
vent a default or prevent any action or condition which, with the lapse of fime, the giving of notice, or any other action of
a ;:reditor, would be.a default-or enable any creditor. to declare a default or foreclose any Permitted Encumbrance which is
a lien.

4.4 Compliance with Laws. Borrower warrants that its use of the Mortgaged Property complies with all existing applicable
laws, ordinances and regulations of governmental authorities.

_ Maintenance and Alterations.
5.1 Duty to Maintain. Borrower shall maintain the Mortgaged Property in first class condition and promptly perform all
repairs and maintenance necessary to preserve its value.
5.2 Waste; Nuisance. Borrower shall neither conduct or permit any nuisance nor commit of suffer any strip or waste on
the Mortgaged Property. . _
5.3 Removal of Improvements. Borrower shall not demolish or remove any improvements from the Mortgaged Property
without the prior written consent of Bank, which will not be withheld if Borrower makes arrangements satisfactory to Bank
to replace any improvement which Borrower proposes to remove with one of at least equal value. “Improvements” shall
include all existing and future buildings, structures and parking facilities.
5.4 Bank’s Right to Enter and Inspect. Bank and its agents and representatives may enter upon the Mortgaged Property
at oll reasonable times to attand to Bank's interest and to inspect the Mortgaged Property.
5.5 Compliance with Governmental Requirements, Bowrowet shall promptly comply with all laws, ordinances and requ-
lations of all governmental authorities applicable to the use or occupancy of the Morgaged Prapertvs Borewer may con-
test in good faith any such law; ordinance or regulation and withhold compliance during any proceeding, including appro-
priate appedals, s0O long as-Bank's interest in the Mortgaged Property is not jeopardized.

. Taxes and Assessments; Liens and Claims. -
6.1 Payment. Borrower shall pay when due all taxes and assessments against the Mortgaged Property and all claims and
demands arising from Borrower’s use or occupancy of the Mortgaged Property.
6.2 Protection of the Mortgaged Property. Borrower shall not permit any lien prior or equal to the lien of this Mortcage
to be imposed upon the Mortgaged Property. )
6.3 Borrower's Right to Contest. Borrower may withhold payment of any taxes, assessments, claims or demands or. may
elect to contest any lien-if Borrower is in'good faith conducting appropriate proceedings to contest the obligation to pay
and so long as Bank’s interest in the Mortgaged Property is not jeopardized. Ii the Mortgaged Property is subjected to 2
lien which is not discharged within 15 days, Borrower shall ‘deposit with Bank cash, a sufficient corporate surety bond or




6.5 Tax Reserves. Sy
serves for payment of t

such that a mechanic’s lien migh on acc work, services or materials, Borrower
will on request furnish to Bank advance assurances satisfactory to Bank that it can and will pay the cost of such improve-
ments. R
- Casualty Insurance. ... . | : : R
7.1 Maintenance of Casualty Insurance. Borrower shall procure and maintain policies of fire insurance with standard ex-
tended coverage endorsements on
{check which applies)
a replacement cost

an actual cash value

7.2 Borrower’s Report on Insurance. If the property secured by this mortgage is intended for commercial use, the Bor-

rgwex_' shall within 60 days after the close of its fiscal year, furnish-to Bank a report on each existing policy of insurance

showing: . .

(a) the name of the insurer;

(b) the risks insured;

(c) the amount of the policy;

{d) the property insured. the then current (check which applies)XX cash value of the property, and the manner of deter-
mining that value; 17 replacement cost of the property, and the manner of determining that cost: and

{e) the expiration date of the policy.

%o

- Imposition of Tax by State. i
State Taxes Covered, This section shall apply to the following state taxes:
(@) A specific tax Oon mortgages or an

- Transfer of the Property; Assumption.

If all or any part of the Mortgaged Property or an interest therein is sold or transferred by Borrower without Bank’s prior
written consent, excluding (a) the creation of a lien or encumbrance subordinate to this Mortgage, (b) the creation of a pur-
chase money security interest for household appliances. (c) a transfer by devise. descent or by operation of law upon the
death of a joint tenant, or (d) the grant of any leasehold interest of three Ss not containing
chase, Bank may, at Bank's option, declare the Notes immediate]
to accelerate if, prior to th

- Events of Defauit,

The following shall constitute events of default:

{a) Failure of Borrower to make any payment required under this Mortgage when dye.

{b) Failure of Borrower to perform any other obligation contained in this Mortgage or Related Documents within 30 days
after notice from Bank specifying the nature of the default or, if the default cannot be cured within 30 days, failure
within such time to commence and pursue with reasonable diligence curative action. No notice of default and no op-
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portunity to cure shall be required if dufing the same calendar year Bank has already sent a notice to Borrower con-
cerning default in performance of the same obligation.

(c) Dissolution, insolvency, business failure or discontinuance of Borrower as a going business (except for labor disputes);
appointment of a receiver of any of the property of, assignment for the benefit of creditors by or commencment of any
proceedings under any bankruptcy or insolvency laws by Borrower; failure of Borrower to obtain dismissal or deny the
contents of any petition filed against it under any bankruptcy or insolvency laws within the time required to answer.

11. Bank’s Rights upon Default.

11.1 Remedies. On default Bank may exercise any one or more of the following rights and remedies in addition to any

other remedy which may be available: at law, in equity or otherwise:

{a) Bank may declare the entire-amount owed by Borrower, including any prepayment penalty which Borrower would be
required to pay, immediately due and payable.

(b) Bank may have a receiver appointed as a matter of right or may exercise all rights of a receiver as a bank-in-pos-
session.

{(c) Bank may, either through a receiver or as a bank-in-possession, take possession of all or any part of the Mortgaged
Property, which shall be peaceably surrendered by Borrower.

(d) Bank may revoke Borrower’s right to collect the rents and revenues from the Mortgaged Property. and may. either it-
self or through a receiver, collect the same. To facilitate collection, Bank may notify Borrower's tenants to pay rents di-
rectly to it. Bank shall not be deemed a bank-in-possession solely by reason of exercise of the rights contained in this
subparagraph. Lo :

{e) ' Bank may obtain a decree foreclosing Borrower’s interest in all or any part of the Mortgaged Property.

{f) If permitted by applicable law, Bank may foreclose Borrower's interest in all or any part of the Mortgaged Property by
nonjudicial sale.

(@) If permitted by applicable law, Bank may obtain a judgment for any deficiency remaining in the Indebtedness due to
Bank after application of all amounts received from the exercise of the rights provided in this section.

(h) With respect fo" any part of the Mortgaged Property that is personal property, Bank may exercise the rights and rem-

- .-edies of a secured party under the Uniform Commercial Code of the state in which the property is located.

:11.2 Receiver. Bank shall be entitled to the appointment of a receiver as a matter of right whether or not the apparent

-value of the Morigaged Property exceeds the amount of the secured indebtedness, and any receiver appointed may serve
“without bond. Employmént by Bank shall not disqualify a person from serving as receiver.

11.3- Rights of Receiver or Bank-in-Possession. Upon taking possession of all or any part of the Mortgaged Property the

receiver or Bank may:-~

(a) Use, operate:-manage, control and conduct business on the Mortgaged Property and make expenditures for all main-
tenance and improvements as in its judgment are proper;

(b) Collect all rents, revenues, income, issues and profits from the Mortgaged Property and apply such sums to the ex-
penses of use, operation and management;

(c) At Bank's option, complete any construction in progress on the Mortgaged Property, and in that connection pay bills,
borrow funds, employ contractors and make any changes in plans or specifications as Bank deems appropriate.

If the revenues produced by the Mortgaged Property are insufficient to pay expenses, the receiver may borrow, from Bank

or otherwise, or Bank may borrow or advance such sums as it deems necessary for the purposes stated in this paragraph,

and repayment of such sums shall be secured by this Mortgage. The amounts borrowed or advanced shall bear interest at
the highest rate then being charged on any of the Notes from the date of expenditure until repaid and shall be payable by

Borrower to Bank on demand.

11.4-Manner of-Nonjudicial Sale. In exercising the remedies provided in paragraphs 10.1(f) and (h), Bank may sell all or

any part of the Mortgaged Property ‘as a whole or in parcels. Bank may bid at any public sale on all or any portion of the

Mortgaged Property. -Bank shall give Borrower reasonable notice of the time and place of any public sale or of the time

-after which any private sale or other disposition of the Mortgaged Property is to be made, and notice given at least 10 days

:prior to the time of the sale or other disposition shall be conclusively presumed to be reasonable. A public sale conducted

‘in the following fashion shall be conclusively presumed to be reasonable: :

{a) Notice is given'at least 10 days prior to the date of sale by publication once in a newspaper of general circulation pub-

"/ lished in-the-egunty in which the saleiis to be held; .

{b) The salecis-held in a county in which the Mortgaged Property or any part is located or in a county in which Borrower
has a place of business; ’

{c) Payment is required to be in cash or by certified check immediately following the close of the sale, except that if Bank
bids it need not actually make payment;

{d) The sale is by auction, but it need not be by a professional auctioneer;

(e) The Mortgaged Property is sold as is and without any preparation for sale by Bank.

11.5 Election of Remedies. Election by Bank to pursue one remedy shall not exclude resort to any other remedy, and all

remedies of Bank under this Mortgage are cumulative and ngt exclusive. An election to make expenditures or to take ac-

- ffion to perform an obligation under paragraph 12.7 shall n@itﬁer prejudice Bank'’s right to declare a default nor constitute a

"ilx:aiver of the breached term or of any of the remedies provicl'ed in this section. -

"7 1.6 Application of Proceeds from Mortgaged Properts All proceeds realized from the exercise of Bank’s rights and
rémedies shall be applied as follows: §

(a) To pay the costs of exercising such rights and remedies, including the costs of any sale, the costs and expenses of any
receiver or bank-in-possession, and the costs and expenses provided for in paragraph 12.3;

(b) To pay all amounts owed by Borrower payment of which is secured by this Mortgage;

{c) The overplus, if any, shall be paid to the clerk of the court in the case of a foreclosure by a judicial proceeding, other-
wise to the person or persons legally entitled thereto.

. Miscellaneous. : Co B S e A )

12.1 Notices. Any notice under this Mortgage shall be in writing. Any notice to be given or document to be delivered un-
der this Mortgage shall be effective when either delivered in person or deposited as registered or certified mail, postage
prepaid, addressed to the party at the address specified in this Mortgage. Either party may by notice to the other designate
a different address.
12.2 Annual Reports. If the property secured by this Mortgage is intended for commercial use, Borrower shall within 60
days following the close of cach fiscal year of Borrower, furnish to Bank a statement of net operaling income received from
the Mortgaged Property during Borrower’s previous fiscal year in such detail as Bank shall require. “Net operating income”
shall mean all cash receipts from the Mortgaged Property less all cash expenditures made in connection with the operation
of the Mortgaged Property.
12.3 Expenses. In the event that Bank shall take any action, judicial or otherwise, io enforce the Notes or any provision
of this Mortgage, the Loan Agreement or the Security Agreement or if Bank shall be required to appear in any proceeding
to protect and maintain the priority of this Mortgage, Bank shall be entitled to recover from Borrower all expenses which it
may reasonably incur in taking such action, including but not limited to costs incurred in searching records, the cost of title
reports and surveyors reports, and attorneys' fees, whether incurred in a suit or action or appeal from a judgment or de-
cree therein or in connection with nonjudicial action. Borrower shall reimburse Bank for expenses so incurred on demand
with interest thereon at the highest _réte then being paid on any of the Notes from the date of expenditure until repaid.

12.4 Waiver. A waiver by Bank of a breach of any provision of this Mortgage shall not constitute a waiver of that provi-

sion or of any succeeding breach of or prejudice Bank’s right otherwise to demand strict compliance with the same or any

other provision, '
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