EASEMENT AND AGREEMENT FOR WATER

THIS AGREEMENT made this 11th day of Apriil, 1984, by and between
Rutherford John Burkett and Mary Ann Burkett, called the Burketts, and Ethel
Jessup, herein called Jessup; |

: WITNESSETH:
I.

Burkéttsjare purchasing from Richard Jessup and Virginia Jessup certain
prdpefty in‘Klamath County, Oregon, more particularly des-=ribed as being lots
1 through 6 in Block 1 of the plat of Chemult, Klamath County, Oregon.

S o I1.

Mrs./Jessﬁp is the owner of Lot 7 in Block 1 of the plat of Chemulrt,

Klamath County, 6regon.

IIT.

1sifilThe‘B-urketts are also purchasing from Richard Jessup and Virginia Jessu
a‘éépérate pqrqei of property in Chemult, Oregon, which is more particularly
described as' follows:
. ‘Céﬁmé§c1hg'aﬁ:the Northwest corner of Block 8, ORIGINAL TOWNSITE
OF QHEMULTHonfthe Easterly line of the Dalles—California Highway
.9 3 thence.in a Southerly direction and parallel along said
highway“a distance of 50 feet; thence at right angles to said
highway in: an Easterly direction, a distance of 1
., at'right angles in a Nor
- highway;,. di
3 Street; thence at right angles alo rly boundary of
~ First Street:to the point of beginning; and being part and portion

», = of the WsSWY% of Section 21, Township 27 South, Range 8 East of the
“ Willdmette Meridian.

Iv.

|l tic wateffﬁeli;yhichrfurnishes water to the property being purchased by

Bufketts and the prdbérty owned by Jessup. The water line which furnishes

. wéhef‘;oﬁghé/Jessup property runs from the Burkett property described in

péiﬁgféphil‘fé_the Jessup property described in paragraph II above. In con-

sidération of*the Agreement by Richard and Virginia Jessup to execute an Amend-

menﬁ»ﬁb‘thé Canfract:of Sale by which the Burketts are pPurchasing the above
ﬁescrigéd pfoperty and in consideration of the Agreement by Ethel Jessup and

- her heirs, successors and assigns to pay to the Burketts a monthly fee in
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“cessors and assigrsa perpetual and non—exclusive Easement for ingress and egres
“for the purpose of maintaining, repairing and .replacing the water line which

serves the Jessup property and, in addition, the Burketts on behalf of them—

‘ . .665

the amount ofi$15:00 per month which said monthly fee has been paid through

‘Décember 3l,~l984, the Burketts hereby grant unto Ethel Jessup, her heirs, suc—

éélves, their heirs, grantees, succesSOIS and assigns, hereby agree to furnish
iq perpetuity‘ﬁater for domestic use to the Jessup residencg.
:/ i v.

'j‘is mutually agreed by all the parties herein on behalf of themselves
‘apd th;iféfeSPective heirs, grantees and assigns the following:

l; Jessqp, her heirs, grantees, and assigns shall be fully responsible
for the‘maiﬁtenance, repair and replacement and repair of the water iine which
serves her property and which runs between her property and the property on
which the Motor Inn is located which is more particularly described in para-
graph 1 aboﬁe.

2. Burketts, their heirs, grantees and assigns shall be fully respon—
sible for the maintenance, repair and replacement of the well, well casing and
all pipes, pumps, pump building and all other equipment necessary to maintain
Fhe operation of the water system which supplies water to the Burkett property

and the Jessup property, except for that portion of the pipe which Mrs. Jessup

is responsible for maintenance.

%..3. *In the event a municipal or privately owned water system is install

in Chemult and the Jessup property is able to reasonably commnect to such syste

-then after the Jessup property is so connected to such system, this Easement

_and Agreemeﬂt to furnish water shall be of no further force and effect. Pro-
"vided, however, that Jessup shall have no duty or responsibility to drill their
cown well or take other action to implement domestic water service from a sourc

: other than Burketts.

“I 4.¢ This Agreement shall not prohibit the Burketts from agreeing to
provide water to any other landowner in the Chemult area so long as provision
of water to other land owners does not interfere with the water requirements of]

the Jessup property.
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4Ai'/ If the Burketts' water system fails to function so that water

ééhﬁot be';upﬁliéd to Burketts' property and to Jessup's property, then
Burkétts ghallihave no duty to supply water to the Jessup property.

E ﬁ_ﬁB: Néthiﬁg in this Agreement shall prohibit Burketts from moving
;ﬁé‘éaid well‘értappurtanences thereto to some other location or recon—
égfﬁcgipg‘the ;aid well.

: 4C.. The monthly fee paid by Jeséup shall increase to $20.00 per

ménth/on Januaryil, 1985, and the said monthly rate shall be increased $5.00

every three yeérs thereafter.

111/
1177
1117




‘»5.f Iﬁ'?hé ébégt that any owner of either of the parcels of land above
desc?ibed shéi;rat'any time hereafter institute any suit, action or Proceeding
to énforce any széhé covenants or agreements herein contained and or for
damages fér‘ghggBréécﬁ of the same that the Courts, including Appelate Courts,
mayia&qfé P#é:;;gvéiling party in such suit, action or Proceeding such sums as
it ﬁé;lgdjﬁdgé';éésgnable for said Prevailing party's attorneys fees therein
ip adai£iéﬂ,£olthéi:9sts and disbursements provided by law.

"53;96; Tﬁis Agféement shall bind and inure to each of the said parcels of
léégléﬁd‘be aﬁpurgenant thereto and run therewith.

IN WITNESS WHEREQOF, the parties have executed this Agreement as of the

‘day and year first herein written.

LN N Fal Yerour

Miry Aph Burkett Eth%&/%éssup

» by Mary
Ann Burkett, his attorney in fact

STATE OF OREGON )
o .. :)SS.
County of Klamath )

. “ Personally appeared this 11th day of April, 1984, Mary Ann Burkett who
acknowledged that the foregoing instrument is her voluntary act and deed and
the,vqluhtary act of Rutherford John Burkett for whom she is attorney in fact.

= ‘7. . Before me: /
WM. M, GANONG //(Zw%
 NOTARY PUBLIC — OREGON AL A

(SEAL) Notary Publfc for Ore
Y COMMISSION EXPIRES_____ i My Commission Expires /(-2 - &

STATE OF OREGON : )

{ , )ss.

County of Klamath )
Personally appeared this /3 day of April, 1984, the above named

Ethel Jessup and acknowledged the foregoing instrument to be her voluntary

act and deed.: . & . .

Before me:

SR : B otary i’ublic for Oregon
- 30 R e My Commission Expires 2/p /o
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STATE OF OREGON: - COUNTY OF KLAMATH:ss

I hereby certify that:the within instrument was received and filed for
- ~-record -on the_23rd. day of - April _A.D., 1984 at 9:51 ofclock_4A M,
~-and “duly recorded ‘in: Vol MEG , of .. __Deeds ' - on page_gegy .

EVELYN BIEHN E%%ggY CLERK -
by: //,%4 /Qé‘? \ sDeputy




