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BEFORE THE HEARINGS OFFICER
FOR KLAMATH COUNTY, OREGON

In the Matter of the ) NO. 3-84
)
REQUEST FOR VARIANCE ) FINDINGS OF FACT, DECISION

AND ORDER
for

STEPHEN and TRUDY
MARTISAK
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| THIS HATTER came on for a hearing before the Klamath

‘CountQ A531stant Hearings Officer, JAMES R. UERLINGS, on

‘Aprll 19, 1984, at 1:30 p.m. in the Klamath County Cormmissioners'
_near;ng Robm at the Klamath County Courthouse. The applicants,
iStepﬁéh ghd Trudy Martisak, sppeared in person. The Xlamath
iCounty Planning Department appeared through their staff.

:ko gersons appeared in opposition to the proposed variance.

Lhe following exhibits were offered, received and

'made a part of the record: Exhibits "A" through "F".

The Assistant Hearings Officer, after reviewing the

evidence, makes the following decision.

FINDINGS OF FACT:

- '“ l. The subject property is iocated at 305 Main Street,
ﬁidlénd;?Oregon. ‘The legal description is Lots 15 through
18,‘Bloék 37, First Addition to Midland, Klamath County, Oregon.
The property is located on the corner of Main and TFourth
Streets in 3idland, Oregon.

~<f2. The plan designation for the property is rural,

theréoﬁe designation is R-1 and adjacent and surrounding zoning
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The property is 145' x 100" consisting of

’l4 500 square feet. The shape is rectangular, vegetation

cons sts of lawn and shrubs, the topography is dgenerally
level but the street along the easterly side slopes up toward

the rear of the house. The drainage is surface runoff in a

southerly dlrectlon. The neighborhood physical characteristics

-con51st of residential, suburban homes. Access to the

property 1s off paved streets, Main Street and Fourth Street

1n7M1dland, Oregon.

4. The property is served by the Klamath County

fachool DlStrlCt sewer is provided by septic system, water
'by well and fire protection is provided by County Fire

-Dlstrlct No. 1.

5.7 The applicants are requesting the variance in
order to bulld an attached garage-workshop along the east

s1de of thelr house. The workshop wouléd not be used for

_commerc1al purposes but solely for the applicants' personal use.

:ffThe garage would come to the east property line, approximately

from the paved portion of Fourth Street. Because of
tne locatlon of the house on this lot and because of the

fact tnatrthe street is built up and slopes upward towards

/the north 'On the easterly side of the property, it is impossible

for the appllCants to place a garage-workshop further back
on thelr lot without creating a driveway with too steep of a

slope to be practicable.
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KLAMATH COUNTY DEVELOPMENT CODE CRITERIA:

l. Sectlon 43.001 and Section 43.003 set forth
the purpose and rev1ew criteria for the granting of variances.
Those crlterla are as follows:

A.  The purpose of a variance is to permit justi-

flable departures from the requirements of this Code where

thelr,llteral appllcatlon would impose an undue or unnecessary
nardshlp on the c1t1zens of Klamath County or the owners of
property w1th1n the County, except that no variance shall be

granted for a parcel of property which either authorizes a use

or’ act1v1ty not permltted by the land use zone regulations

governlng tne parcel of property.

B.‘ A variance shall be granted only upon finding

jby the/reV1ew authorlty that it satisfies the following criteria:

1) That a literal enforcement of this Code

s:or hardship may arise from the pProperty's size,

:shape or topography, from the location of lawfully existing

bulldlngs and 1mprovements, or from personal circumstances

whlcn would result in greater private expense than public
beneflt of strlct enforcement.
2) That the condition causing the difficulty
Was not created by the applicant.
~3) That the granting of the variance will not
be detrlmental to the public health, safety, and welfare or to
the use and enjoyment of adjacent properties and will not be
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COMPREHENSIVE PLAN

POLICIES AND STATE
LAND USE GoAaLs 1 _ 14

Goar, NO. 1 .

@ Complieg [ poes N0t Compiy
l:] Complieg with conditiong
[:]Not @Pplicabie

Citizen Involvement

Relevant Policies:

1. "The County shalj Provige for continued Citizen involvement
opportunities." .

19384,
Concerneg bublic
in the Heraig
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GOAL NO. 3 - ,Ag'ricultural Lands

[[] compiies [ poes noe Comply
D Complies with ¢onditiong

E] Not applicabile

Relevant Policies:

State Goal Issues:
s developed for residential use within the
f Midlang,

nter o There jg no agricultural
inity.

GOAL No, 4 - Forest Lands
[ Complieg [[] poes not Comply
J Complies.with conditionsg

@ Not applicable

"Relevant poij cies:

State Goaj Issues:

area developed for r
&r of Midlang. Area soils do not have
rating ang there jig no forest land in the
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- GOAL NO. 5 - Open Space; Scenic and . and Natural .

. Resources ¥ - 7199

E] complies [ poes not Comply

™ Complies with conditions

Not applicable

Relevant policies:

Sstate Goal Issues:i

There are Nno inventoried Goal 5 resources on oOr around the
property affected by this variance.

GOAL NO. 6 -~ Air Water and Land Resource Quality

E1 complies [] poes not Comply
[] complies with Conditions

[} wot applicable

Relevant policies:

state Goal Issucs:

The proposed garage would not add to waste discharge from the
property. No effects on air, water or land resource quality
are apparent.




—re;

ral Disastey and Hazargs A{ii

] Complies []'Does Not compiy :
[J compiies With conditions

[X] vot applicable

Relevant Policies:

StatelGoal Issues:

- No naturél hazargs are known to affect the ares.

GoAag, NO. g - Recreation Needs

[ Complies [] poes not Comply
E] Complies witp conditjiong

k] Not applicabie

Relevant Policies:

State Goal Issues: -

The Proposegd

9arage woyulg not affect the neeg for. or availability
of recreational'facilities.
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' Goar, yo. S - county Economy

K] Complieg

[ poes not Comp1y
: [:]Complies with Conditjiong

[ not 4PPlicabje

Relevant-Policies:

State Goal~Issues:

The-variéhée:would Provige Some €Cononj ¢
Sale of building materials ang Paymentg
No long-¢

erm effectg on the
apparent.— e

@ Not @Pplicabie

Setback woulgq not affect
OUsing in Midland.

the nNeed for or availability
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X] complies [} poes not comply

[] complies with conditions

[:]Not applidable

Relevant Policies:

12. wpevelopment proposals shall not be approved unless the
types and 1evels of public facilities and services required are
available...”

State Goal Iséues:

The reduced setback would not require additional public facilities
and services. : :

GOAL NO. 12 - Transportation

[:]Compliés [ poes not Comply
Complies with conditions

[] wot applicable

Relevant Policies:

state Goal Issues:
The proéerﬁylfrohﬁsaon two paved streets. The present driveway
enters Main Street. The entrance to the new garade would be from
rourth street i 0L

Applicant should work with the County public Works Department to
develop a safe access (see Exhibit E). An auntomatic garage dooxr
may be ;equired to avoid stopping in the right of way-

EXHIBIT "RA", Page 6.







