STEVENS.NESS LAW PUBLISHING £5., PORTLAND, OR. 97204

TN-1

37628

FORM No. 881—Oregon Teust Deed Series—TRUST DEED, ATG - A@ - AL S

TRUST DEED

———— T T T WXLt e
June

-THIS TRUST DEED, made this

day of

JERRL.D...WEDAM. .

as Grantor,

.., as Trustee, and

JOY ANN MILLER

as Peneficiary,

WITNESSETH: E
Grantor irrevocably grants, bargains, sells and conveys to trustee in"trust; with power of sale, the properiy

in Klamath

Lots 9 and 10, Block 11, ST. FRANCIS PARK,

State of Oregon;

County, Oregon, described as:

in the County of Klamath,

TH1S TRUST DEED, IS A SECOND TRUST DEED AND IS BEING RECORDED SECOND

AND JUNIOR TO A FIRST TRUST

SAVINGS AND LOAN ASSOCIATION.

together with all and singular the ts, heredi

DEED IN FAVCR OF KLAMATH FIRST FEDERAL

ts and appurtenances and all other rights thereunto belonging or in anywise

now or herealter appertaining, and the rents, issues and prolits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

sum of ..

($7,424.,05) = = ="'= = = =

SEVEN. THQUSAND. FOUR..HUNDRED. TWENTY~FOUR..and.05/100. - - = = = — =

Dollars, thh»inter‘est .thereon according to the terms of a promissory

note of even date herewith, payable to benéficiar,

not sooner paid, to be due and hayable . ne

or order and mads by grantor, t(ze _f§1§1 payment of principal and interest hereof, if

19.

The date of maturity of the debt secured by this instrument is 't"be date, stated above, on which the final installment of said nofe
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without  first having obtained the written consent or approval of the beneficiary,

then, at the beneficiary’s option, all obligations secured by this instrument,

herein, shall become immediately due and payable.

irrespective of the maturity dates expressed therein, or

The above described real property is not currently used for >q§'ri¢§'llu'r;:l, tirmbt;{'or grﬁxlng purposes.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not to remove or demolish any.-building or improvement therecn;.-
not to commit or permit any waste of said property.

2. To complete or restore’ promptly and in good andworkmanlike -

mznner any building or improvement which may* be -constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor. L.

3. To comply with all:laws, ordinances, regulations, covenants, condi-
tions and restrictions allecting said property; it the heneliciary so reqguests, fo
join in executing such. financing stafements pursuant to the Uniform Commer-
cial Code as the beneliciary may require and to pay for filing same in the
proper public oifice or oftices, as well as the cost of all lien searches made.
by liling olficers or searching agencies as may be deemed desirable by the
beneliciary. -

4. To provide and sontinuously maintain insurance on the buildings
now or h:realt#l;’ erec{;ed on. the ... premises a?aimt Ioas or damage by ftire
and such other hazards as icj 1 o time require, in
an amount not less than § T.T@lﬁff‘é’oT‘@%i’ﬁé N written in
companies acceptable to the beneficiary, with loss payable to the latter; all
policies of insurance shall be delivered fo the beneliciary as soon as insured;
if the grantor shall fail for any.reason to procure any such insurance and to
deliver said policies to the beneficiary at least fifteen days prior to the expira.
tion of any policy of insurance now or herealfer placed on said buildings,
the benecliciary may procure the same at grantor's expense. The amount
collected under any fire or other insurance policy may be applied by beneli-
ciary upon any indebtedness secured hereby and in_such order as benelicinry
may determire, or at option of beneliciary ' the entire amount so collected, or
any part thereol, may be released to grantor.-Such zpplication or release shall
not cure or waive any default or notice of delault hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises frec from construction I'ens and to pay all
taxes, assessments and cther charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other
charges become past duc or delinguent and promptly deliver receipts therefor
to beneliciary; should the grantor fail to make payment of any taxes, assess-
menfs, insurance premiums, liens or other charges payable by grantor, either
by direct payment or. by providing beneliciary with lunds with which to
make such payment, beneliciary ray, at its option, make payment thereof,
and the amount so paid, with interest at the rate set lorth in the note secured
hereby, together. with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
frust deed, without waiver of any. rights arising. from" breach ‘ot ‘any of ‘the

covanants -hereol and for such payments, wth interest:as aforesaid,<the prop- -
erty hereinbefore described, as .well as the grantor, .shall be -bound to tha .

same extent that they are bound for ‘he payment of the obligation herein
described, and all ‘such paymier shall be i diately due and-payable wit.

out notice, and the nonpayrnent thereof shall, at the option of the beneliciary,
render- all sums eecured. by this trusi.deed immediately. due and payable and
constitute a breach of this trust deed. ' :

in.connection with or in enforcing this obligation and frustee's and attorney’s
fees actually incurred. i i .

7. To appear in and defend any action or:proceeding purporting - t
aflect the security rights or powers of beneficiary or ftrustee; and in any suif,

. grantee - in

To pay all costs, feea and expenses of this trust includifig the cost ™
ol ditle scarch. us well -as the other-costs and expenses-ol the trustee: incurred 7!

: plied.

(a) consent to the making of any map or plat of said property; (b) join in
granting any easement or creating any restriction thereon; (c) join in any
subordination. or other._agreement atfecting this deed or the lien or charge
thereof; (d) reconvey, without warranty, all or any part of the property. The
4 ; reconveyance may be described as the ‘“‘person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall
be conclusive proof of the truthfulness thereof. Trustee's fees for any of the
services I 1in this paragraph shall be not less than §5.

. 10. Upon: any detault by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver fo be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereof, in its own narne sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less ‘costs and expensés of operation and collection, including reasonable attor-
ney’s fees upon. any -indebtedness secured hereby, und in such order as bene-

- ficiary . may determine.

,11. The entering upon and taking possession of said property, the
collection’ of such rents,” issues and profits, or the proceeds of fire and other
insurance policies or compensation or awards for any taking or damage of the
property, and the application or release thercof as aforesaid, shall not cure or
waive any delault or nofice of default hercunder or invalidate any act done
pursuant to such noh'ce'.

" 12, Upon delault by grantor in payment ol any indcbtedness secured
hereby. or in his-perlormance of any agreement hereunders, the bencliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to loreclose this trust deed
in equity as a mortdage or direct the frusteo to loreclose this frust deed by
advertisement .and ‘sale. In the latter event the beneficiarv or the trustee shall
execute and causc to be rccorded his written notice of default ard his election
to nsell the said described real property to satisly the obligzations secured
hereby, whereupon the trustee shall fix the time and place of sale, give notice
shercol ‘as: then required. by law and proceed to foreclose this trust deed in

" the mannsr provided in ORS 86.740 to 86.795.

13. Should the beneliciary elect to foreclose by advertisement and saie
then after delault at any time prior to five days belore the date set by the
{rustee for the trustes’s sale, the grantor or other person so privileged by
ORS 86.760, may pay to the beneficiary or his s in inferest, respec-
tively, the entire amount then due under the terms of the frust deed and the
obligation secured thereby (including costs and expenses actually incurred in
enforcing the terms of the obligation and trustee’s and attorney's fees not ex-
ceeding the amounts provided by law) other than such portion of the prin-
cipal as wouid not then be due had no default occurred, and thereby cure
the delault, in which event all foreclosure pr dings shall be dismissed by
the trustee,

14. Otherwise, the sale shall be held on the dare and &t the time and

place ‘designated in the notice of sale or the time to which said sale may
-be posiponed as provided by law. The trusteo may sell said property either

in onc parcel or in. separate parcels and shall sell the parcel or parcels at
auction to. the highest bidder for cash, payable at the time of sale. Trustce
shail deliver to the purchascr its deed in }c;rm as required by law conveying
the property so sold, but without any covenant or warranty, express or im-
i ke recitals in the deed of any matters of fact shall be conclusive proof

action or prcceeding in which the beneliciary or trustee may appear, includ

any 'suit for the foreclosure of this deed, to pay all costs and expenses,.in-‘."
cluding’ evidence of title and.the beneficiary’s or trustee’s atforney’s: fees; the

amount of attorncy's fees mentioned in. this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal from any judgment or
decree ol the frial court, drantor furthee afirees to pay such sam as the a
pellnte court ahall adjudgoe reasonable as the beneliciaey's or trusfec's attor-
nay's leos an such appeal,

It'is mutunlly adreed that:

. In the event that any partion or all of said property shall be. taken
under the right ol inent .d in or. ] i beneficiary shall have the
right, if it s0 elects, to requite that all or any portion of the monies payable
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and aftorney’s fees necessarily paid or
incurred by drantor in such proceedings, shall be paid to beneficiary and
applied by it first upon any reasonable cGsts and expenses and attorney’s fees,
both in the trial and appellate courts, neceszarily paid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor agrees, at its own expense, to take such . octions
and execute such instruments as shall be necessary in obfaining such com-
pensation, promptly upon beneliciary's request. 5

t any time and from tirne fo time upon written request of bene-
ticiary, payment of its fces and presentation of this deed and the note for
andorsement (in case of lull reconveyances, lor cancellation), without affecting
the liability of any person for the payment of tha indebtedness, trusteo may

" surplus,

“shall be conclusive proof of proper t of the

of the truthfalness thereof.” Any person, excluding the frustee, but including
the and beneficiary, ma, purchase at the sale.

: "'15. 'When trusiee sells pursuant to the powers provided herein, trustee
shall ‘apply the proceeds.of sale to payment of (1) the expenses of sale, in-
cluding : the compenaation of -the trustee and a rcasonable charge by trustse’s
attorney, . (2) to the obligation secured by thc trust deed, (3) to all persons
having rccarded liens subsequent Yo the interest of the frusiee in the trust
deoed as thelr interesta may appear in The arder of their priority and (4} the
aueplus, i any, (o the grantor or ¢o hir succcstor in interex? entitled fo 2uch

. 16. For-'any reason permitfed by law beneficiary may from time to
time appoint. a. ior S to any trusice namcd hercin or to any
successor trustee appointed hereunder. Upon such appointment, and without
conveyance to the successor frustee, the latter shall be vested with all titie,
powers and _duties conferred upon any trustee herein named or appointed
hereunder. Each such appointm and substitution shall be made by written
instrument d by b i ¥ ini reference to this trusi de
and its place of 7ecord, which, when recorded in the office of the County
Clerk or Recorder of the coun?y or counties in which the property is situated,
i trustee.

17. Tn{stee sccepfs this trust when this deed, duly executed and
ack_nowlcdged is made a public record as provided by law. Trustee is not
obligated fo notily any party hereto of pending sale under any other deed of
truast or of any action or proceeding in which grantor, beneliciary or trustce
ahall be a party unlcss such action or proceeding is brought by trustee.

NOTE:' Tho Trust Deed Act provides thot the trustee herdunder must bo cither an atforney, ‘who Is' an aetive meinber of ‘the Oregon Sm'eL Bar, o bank, trust company

or savings and foan ossociation authorized to: do- butiness yndor. tha laws. of Orsgon or the United Sigtes, .a title | «

to insure title to real

- ¥
praperty of this state, Its subsidiuaries, affiliates, agents or branches, the United States or any ogency thereof, or an oscrow oagent liconsed under ORS 496.505 to §946.585.
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