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THIS TRUST DEED, made this 13th

ASPEN M~27716
TRUST DEED

June.. e , 19.84., between

day of

DAVID..JI.. McNIVEN.and.KAY D.. McNIVEN, husband. and wife

ASPEN TITLE & ESCROW,. INC., An Oregon Corperatio

as Grantor, .

as Beneficiary,

husband and wife with the

WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property

Klamath

County, Oregon, described as:

Lot 3, Block 3, ORIGINAL PLAT KLAMATH RIVER ACRES, in the County

of Klamath, State of Oregon.

ts, heredit f:

together with all and singular the t

and appurtenances and all other rights thereunto belonging or in anywise

now or hereafter appertaining, and the rents, issues and protits thereof and all lixtures now or hereafter attached fo or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the
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sum of .

IWENTY SEVEN.THOUSAND AND_NO/100

- —-($27,000,00} ~=—=;

note of even date herewith, ;;éj}able to béx-l-éficiary or

not sooner paid, to be due and payable
The date of maturify of the debt secured

;,.Déllars, with interest thereon according to the terms of a promissory
ordet and made by grantor, the final payment of principal and interest hereof, if

Y
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without first having obtained the written consent or approval of the beneficiary,
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or
herein, shall become immediately due and payable.Consent will not be. unreasonably withheld. Zz#

The ahove described rew! property is not currently used for agricultural, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good condition
and repair; not-to remove or d lish..any building or. impi
not to zommit or permit any waste of said property. . B

2. To complete or restore promptly and in good and workmanlike

any building or improv which may be constructed, damaged or
destroyed thereon, and pay when due all costs incurred therefor. R

3. To comply with all laws, ordinances, regulations, covenants, condi-
tions ‘and restrictions aflecting said property; if the beneliciary so requests, to
join in executing siich linancing statements pursuant to the Uniform Commer-
cial Code as the beneficiary may require and to pay lor filing same in the
preper public office cr offices, as well as the cost of all lien scarches made

by filing officers or sea:ching agencies as may be deemed desirable by the.

beneliciary. (R P
4. To provide and continuously maintain insurance on the buildings
now or hereafter erected on the said premises against loss or. damage by fire
and such other hazards as 'hefbﬂiefdety may lr%ni time fo_time require, in
an amount not less than 3. ..L10 insurable. value, written in
panies ptable to the b ficiary, with loss payable to the latter; ‘all
policies of insurance shall be delivered to the beneficiary as soon as insured;
it the grantor shall fail for any reason to procure any such insurance and fo

deliver said policies to the beneficiary at least lilteen days prior to the expira~. -

tion of any policy of insurance now or herealter placed on said buildings,

the beneficiary may procure the. same at grantor’s expense. The amount.

collected under any fire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine, or at option of beneliciary the entire amount so collected, or
any part thereof, may be released to grantor. Such application or releate shall
nat cure or waive any default or notice of default hereunder or invalidato any
act done pursuant to such notice. -

To keep said premises Iree from construction l'ens and tc pay all
taxes, assessments and other charges that may be levied or assessed upon or
against said property belore any part of such taxes, assessments and other

charges become past due or delinquent and promptly deliver receipts therefor .

to beneficiary; should the grantor fail fo make payment of any taxes, assess-
ments, insurance premiums, liens or other chargdes payable by grantor, either
by direct payment or by providing. beneliciary with funds with which to
make such payment, beneficiary may, at its option, make payment thereof,
and the arnount so paid, with interest at the rate set forth in the note secured
hereby, together. with the obligations described in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part ol the debt secured by this
trust deed, without waiver of any rights arising from’ breach of any of ‘the
covenants hereof and for such payments, wth interest as aforesaid, the prop-
erty hereinbefore described,. as well as the grontor, shall. be bound. to the
same extent that they are bound for the payment ol the obligation herein
described, and all ‘such payments shall be immediately due and payable with-
out notice, and:the nonpayment. thereof ‘shall, at the option.ol the beneticiary,
render -all sums secured by this irust deed immediately due and payable and
constitute a bréach of this trust deed. .

6. To pay all costs, fees and expenses of this trust including the cost
of title search: as well as the other costs and eéxpeases of the frustee incurred
in connection with or in enforcing this obligation and trustee’s and attorney’s
fees actually incurred. .

7.. To appear in and defend any action or proceeding purporting - to
aHect the security rights or powers of beneliciary or trustce; and in any suif,
action or preceeding in which the heneliciary or trustee may appear, including
any suit for the loreclosure of this-deed, fo pay all costs and expenses, in-
cluding evidence of title and the beneliciary’s or trustee's attorney’s fees; the
amount of attorney's fees mentioned in this paradraph 7 in_all cases shall ‘be
fixed by the ftrial court and in the event of an appeal from any judgment or
decree of the trial courf, drantor further agdrees to pay such'sum as. the ap~
pellate court shall adjudge reasonable as the beneficiary's or frustee's attor-
ney's feex on such appeal,

It is mutually agreed that: : E

8. In the event that any portion ot all of said property shall be taken
under the right of inent d in or ierunation, beneliciary shall have the
right, it it 50 elects, to require that all or any portion ol the monies payable
as compensation for such taking, which are in cxcess of the amount required
to pay all reasonable costs, expenses and attarney’s fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneliciary and
applied by it lirst upon any reasonable costs and expenses and atforney’s fees,
bolh in the trial and appellate courts, ily paid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor afirees, at-its, own . expense, to .take -such actions
and exccute such instrurncnts as shall be necessary in -obtaining such com-
pensation, promptly upon Iwnolirialy'u request,

9. At any time and Irom time ta time upon written request ol bene-
ficiary, paymient of its leex and presentation ol this deed amd the note tar
endorsement (in case ol full reconveyances, for cancellation), without aflecting
the liability of any person for the payment ol the indcbtednees, frustee may

thereon; . -

ol
por of 5. W

(a) consent to the making of any map or plat of said property: (b) join in
granting any easement or creating any restriction thercon; (c) join in any
subordination _or. other. agreement. affecting this deed or the lien or charde
thereof; '(d) reconvey, without warranty, all or any part of the property. The
grantee - in any . reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall
be conclusive proof of the truthtulness thereof. Trustee's Iees for any of the
services mentioned in this paragraph shall be not less than 85.

R 10. Upon any dcfault by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard fo the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty or any part thereol, in its own namne sue or otherwise collect the rents,
issues and profits, including those past due and unpaid, and apply the same,
less costs and experses of operation and collection, including reasonable attor-
ney’s fees upon. any indebfedness secured hereby, and in such order as bene-
ficiacy may determine.

110 The' entering upon and taking possession of said property, the
gollcctxon of such rents, issues and profits, or the proceeds of fire and other
insurance policies or compensation or awards for any taking or damage ol the
property, and the application or release thercof as aloresaid, shall not cure or
waive any default or notice of delault hercunder or invalidate any act done
pursuant to such notice.

132. Upon default by grantor in payment of any indebtedness secured

hereby or in his performance of any agreement hereunder, the beneficiary may
declare all sums secured hercby immediately due and payable. In such an
event the bensliciary at his election may r d to foreclose this trust deed
in equity as a mortgage or direct the trustee fo foreclose ihis trust deed by
advertisement and- sale. In the latter event the beneficiary or the trustec shall
execute and causc tc be recorded his written notice of default and his election
to sell the said described real. properly to satisly the obligations secured
hereby, whercupon the trustee shall /t"x the time and place of sale, givc notice
thereof as then required by law and proceed to foreclose this trust deed in
the manner provided in ORS 86.740 to 86.795,

13. Should the beneficiary elect to foreclose by advertisement and sale
then after default at any time prior to live days belfore the date set by the
trustee for the trustee’s sale, the grantor cor other person so privileged by
ORS 86.760, may pay to the benaficiary or his s in interest, respec-
tively, the entire amount then due under the terms of the trust deed and the
oblidation secured thereby (including costs and expenses actually incurred in
enforcing the terms of the obligation and trustee's and attorney’s lees not ex-
ceeding the amounts provided by law) other than such portion of the prin-
cipal as would not then be duc had no default occurred, and thereby cure
the default, in which event ail {for e pr dings shall be dismissed by
the trustee. T

k 14. Otherwise, the sale shall be held on the dafe and at the time and
lace designated in the notice of sale or the time to which said sale may

e postponied aa.provided by law. The trusteo may sell said property cither
in one parcel or in separate parcels and shall sell thc parcel or puarcels at
auction to the highest bidder for cash, payuble at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law cenveying
the property so sold, but without any covenant or warranty, express or im-
plied. The recitals in the deed.of any matters of lact shall be conclusive proof
of the truthfulness thereof.  Any person, excluding the trustee, but including
the granfor and beneliciary, may purchare at the sale.

) 15, When trustee sells pursuant to the powers provided Rerein, trustee
shall apply the proceeds of sdle ‘fo payment of (1) the expenses of sale, in-
.cluding the compensation of.the. {rustce and a roasonable charge by trustee’s
attorney, (2} to the obligation secured by tke trust deed, (3) to all persons
having recorded liens subrequent to the interest of the frusteo in the trust
deed as their interests may appear in the order of their priority and [4) the
surpIIus. it any, to the grantor or to his sutcessor in intercst entitled to such
surplus. .

16, For any reason permitted by lxn bencficiary may from timne to
time appoint. a er s 10 any frustec named herein or 0 any
successor trustee appointed hercunder. Upon such appointment, and without
conveyance fo the successor frustee, the latter shall be vested with all title,
powers and duties conferred upon any trustee herein named or appointed
hereunder. Each such i a substitution sholl be made by writfen
instrument executed by beneficiary, containing reference to this trust deed
and its place of record, which, when recorded in the oifice of the County
Clerk or Recorder of the county or countics in which the property is situated,
:shall be conclusive proof of proper appointment of the successor frustee.

17. Trustee accepts this irust when this deed, duly execcuted and
acknowledged is made a public recuord as provided by law. Trustee is not
obligated to notily any party hereto ol pending sale under any other decd ol
trust or ol any action or proceeding In which grantor, beneliciary or frusteo
shall be a party unless euch action or procecding is brought by trustee.

MOTE: The Trust Deed Act provides that the trustee hereunder must be either an attorney,

of savings and lean assoclation outhorized to do business under the laws of Oregon or the United. States,
tho Unlted States of any agency thiereof, or an eserow agent liconsed under ORS 696.505 to 6§6.585.

proparty of this state, its subsidlariez, afilliates, agents or bronches,

who is an- actlve member of the Oregon State Bar, a bonk, trust company
o titlo insurance company authorized 1o insure title to real




The grantor covenants and agrees to and with the beneficiary and those claiming under him, that he’ is law-
fully seized in fee simple of said described real property and has a valid, unencumbered title thereto

None

and that he will warrant and forever defend the same against all persons whomsoever.

The grantor warrants that the proceeds of the loan represented by .the above described note and ¢his trust deed are:

(8
HEURRORGEK
This deed applies to, inures to the be
tors, personal representaﬁves, successors and assigns.

IN WITNESS WHEREOF, said grantor has hereunto -set hisﬁi}md the day and year fa'rsg above written.

) . A

* |MPORTANT NOTICE: Delote, by lining out, whichever warranty (o} or (b) Is
ry is o creditor

not qpplicable; if warranty {a) is appliable an
as such word Is defined in the Truth-in-Lending ..

ed hereby, whether or not named as a beneiiciary'herein. In gons

masculine gender includes the ferninine and the neutor,

(a)* primarily for Arantor's personal, tamily, household -or agricultural purposes (588 Important Notice belov;?

KRS

their heirs, jegatees, devisees, administrators, execu-
. the holder and owner, including pledégee, of the
is deed and-whenever the cantext so requires, the

»and the‘ singular ‘number includes the plural.

U

n Z, the )

beneficiary -MUST comply with the Act - and Rregulation - by making required
disclosures; for this purpos2, if this instrument Is to e o FIRST lien o finance
the purchase of @ dwelling, use Stevens-Ness Form No. 1305 or equivalent;

if this instrument is NOT fo be a first lien, or is not to finance the purchase
of a dwelling use Stovens-Ness Form No. 1306, or equivalent. If complicnce

with the Act is.not required, disregard this notice, -
(1€ the signer of the abave is.0 corporation, :
use the form of acknowledgment opposite.}

STATE OF OREGON, )

) ss.
County of Klamath o)

CJune.. L3S0 L1984
Personally appeared the above named...
”Davide.ﬂMcNivenmandmmﬂv..mnw .
,husband“and"wife
éed the foredoing instru-
,..:voluntary act and deed.

ublic tor

My coinmiséion expires: ) o
: Z-Z7- &

STATE OF OREGON, County of. .. .. s
[ 1 ST

duly sworn, did say that the former is the
president and that the ‘latter §s the. ...

secretary of

2 corporation, and that the seal aftixed to the foregoing instrument 1s
corporate seal of said corpor trument was signed and
sealed in.behalf of said corporatio f its board of directors;
and each of them acknowledged said ins be its voluntary aci
and deed.

Belfore me:

(U RS

Notary Public for regon (OFFICIAL
SEAL)

My commission expires:

REQUEST

g

FOR FULL RECONVEYANCE

Yo ba used only when obligations have been pold.

The undersigned is the legal owner and holder of all i
trust deed have been fully paid and satisfied. You hereby
said trust deed or pursuant to statute, to cancel all evid

, Trustee

ndebtedness secured by the foregoing trust deed. All sums secured by said
e directed, on pa‘yment to you of any sums owing to you under the terms of
ences of indebtedness secured by said trust deed (which are delivered to you

herewith together with said trust deed) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the

estate now held byfyou under the same. Mail reconveynnce’and documents to -

DATED: o o e o ot s o LI9 e .

Do not lose or destroy this Trust Deed OR THE NOTE which it secure

{FORM Ne. 881} - ;
NESS LAW PUB.CO-. PFORTLAND. ORE.

STEVENS-

_ Mary.E,.Hannemann..
' Beneticiary

- AFTER RECORDING RETURN To
Aspen Title & Escrow, Inc.
600 Main Street ‘

Klamath Falls, Oregon 97601

T

SPACE RESERVED

RECORDER'S USt

5. Both must be delivered to the frustee for cancellotion befots reconveyance will be made.

e T

STATE OF OREGON, '
County of _Xlamath.-
[ certify that the within instrument
was received for record on the 1k day
o

e

at

in book/reel/volume No. ... M3H

FOR page 9963 or as fee/file/instru-

ment/ microfilm/ reception No. 37',?30,

Record of Mortgages of said County.
Witness my hand and seal of

County affixed.




