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In the Matter of the Appeal})

of Variance No. 22-83 for Findings of Fact and Ordex

)

)

Ned and Juanita Putnam )
)

INTRODUCTION:

lied Putnam, on behalf of Sturdl -Craft Company, applied to
Klamath County to reduce the required building setback from 75
feet to one foot. Section 62.003(3)(1)(c) of the Klamath County
Land Developnent Code requires a 75 foot front yard for a heavy
1ndustr1al zone adjacent to reSLdentlal or agricultural uses.
The purpose of the Varlance was to 2llow for a 100 foot by 200
foot addition to the Sturdl Craft plant, a shelving and cablnet
manufacturer. The addition: was: to be used for storage in con-
junction with expansion of the‘manufacturlng facilities elsewhere
in the plant. B

The Klamath County Assistant Hearings Officer reviewed this
matter at hearings held on December 1 and Deceriber 20, 1983, and
on March 1, 1984. Extensive testimony and exhibits were received
¢n behalf of the applicant'and on behalf of neighbors opbosed:to
the variance.

After £aking~the‘ﬁatter under ad&isement, the Hearings
Officer dénied the variance dn an order dated March 8, 1984.
This decision was appealed by the applicant, and the appeal was
heard by the Board of County Commissioners on April 16, 1984.
Mr. Putnam and his attorney subnitted eleven grounds for the
appeal. Responses to the. appeal were submitted by the opponents
of the variance and by the Klamath County Public Works Director.

In its review of the matter, the Board of Cormissioners bOTSA““reQ




ACveg

the .appeal ang responses, the transcripts of the three earlier

hearings, ang the exhibitg previously Submitted:

RESPONSE TO THE APPEAL:

1. Appellants appear to contend that the Hearings Officer
accepted as fact the neighbors' belief that the‘proposed addition

would create a fire hazard. The reference is +o Finding of Fact

16, on bage 5 of the Hearings Officer's order. fThe Hearings
Cfficer merely notesg that "the opponents considered the addition
as possibly‘increasing the fire dangér in the aréa..." The
Hearings Officer goesion teo describe the fire safety measures
taken by the applicant, namely installétion of a sprinkler system
and -an enlarged'water line to the property.  The Hearings Officer
did not conclude that a fire hazard woula be:created.

2. Appellants state that "the claim’that'the Proposed
building would cause snow to pile,up:lnrthe Street is supported
by nothing but a guess" and go on to claim éhat réflected heat
from the metal building would expedite the melting of the snow.

This point addresses Finding of ract 13" (Order, page 4)
and also a portion of Findlng and Conclusion 3 (Order, page 10)
where the Hearings Officer;cé@cludes that the propé;éd addition
Would: cast a shadow on the stféet and increase the snow and ice

hazard by slowing the melting of ige on Hémedale Road.

The Hearings Officer's conclusion is based on neighborsg!

Jltestimony regarding snow adjacent to the present buildings and on

two letters submitted by the County Public Works Director. The
Public Works Director's second letter expresses cencern both with

the shadow on the Street and with snow melting and sliding off
the roof. The letter goes on to give an example of an area on
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Smith ig the result of Mr.

they askeq for their Prope

Proposegd addition,

Smiths!

P&rmanent ag the
Obstruction which Wwould be creategq by a bloek building.
5. Appellants dispute the weight given by the Hearings

Officer to the Smithg!* claim that the proposed building would
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from the séuth.

The only discussion of the effeqt of the proposed building
on the fireplace is found on page 25 of the December 20 transcript
Mrs. Smith describes trouble with'fhe fifeplace as "a possibility.f
The Hearings Officer, on page’ll of his 6£der, uses simila?
language, saying it "may possibly‘iﬁﬁéyfefé>with the operation of
the fireplace..." With little inlfhé :ecéra to go by, the Board
cannot assign much weight to the claims of eithey Mrs. Smith or
Mr. Putnam.

6. The appellants deny. that the proposed building would
adversely affect livestock on thevsmith property. This objection
refers to the ﬁearings Officer's findigg of fact No. 23 (page 7
of the Order). - This finding recites séme of the objections
to the variance raised by the neighbérs. In his conclusions,
where he lists the specifiC’bases~for‘his decision (pages 9-11
of the Order), the Hearings Officer does not mention the possible
effects on livestock. It;appéars that little, if any, weight
was éssigned to:the concern‘about animals.

7. Appellants object to the‘conCIﬁsion that the propcsed
building wéuld decrease‘pfoperty values;v They point out that they
submifted testimony, based on the Couniy Asseésor's records, of
a continual rise in neighberhood property values during the past
ten years while Sturdi-craft was expanding (March 1 transcript,
pages 11-12).

. In his Findings (Order,rpage-7), the Hearings Officer notes
that several neighbors estimated tﬁatvthe proposed building wsuld
réduce property values by fifteen to twenty percent. The Hearings
Officer accepted this claim, citing it as one of the reasons for
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The Hearings Officer found that Sturdi-crafe met thig

requirement (Order, Page 9}, 71¢ was also foungq, however, that

the applicant did not meet the second Criterion (Section (43.003p)

which requires gz finding;

That the condition causing the difficulty was

not createq by the applicant.

to be €Xclusively 4 residential ones Variances were needed on
‘the north, west and south Sides of the PXOperty +o accommodate
Previous additions tg the plant. These Variances were granted

by the County ip 1975 ang 1976. Restrictiye building setbacks

In this fespect, applicant'sg hardship was,self-created, and he

health, Safety ang welfare and detrimental to the use and enjoy-

ment of adjecent Properties.

These points relate to the Code's third criterion (Section

43.003¢) :

Properties a i 1ot be contrary teo the intenz
of the Lang Development‘Code.
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under Number 2 above.
widening Of Homedale Roa

hand, Nnamely the appropri -

10. Appellantsg challenge the ‘e

ing in industrial, Commercial

charactey, (Order, pPage 11)% The Hearings Officer's conclusion

20l as to the overall effict of a 100 fooe by 200 foot industrial
21 building is basegq on consideration of the record in aggregate.
22

The effects On residentia] Property values, on the view from the

23 Smith ang other Properties,

and the development trends of the pas
30 years alj] Support thig ¢conclusion.
25 11.
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Goals (pages 11-15 of the order). _The Hearing$s officer found that
Goals 1, 9 11, 13, and 14 were met, that Goals 3,>4, 5, 7 and 8
did not apply: and that coals 2, 6. 10, and 12 were not met.
Appellant is correct to point out that the Goals do not
mention such things as light., dlstance between puildings, ©OT
machinery noise. It is erroneous Lo conclude, however, that these
things are not related to Goal requirements in épecific gituations
The Klamath county Land pevelopment Code‘Was agopted pursuant
to Goal 2's requirement that the County nestablish a land use
planninq‘prOCess and pollcy framework ag a basis for all decisions
and actions related to uge of land and to assare an adeguate
factual pasis for such degisions and actlons. GCoal 2 further
requires that the "plans shall be the basxs for specific imple-
mentation measures- These measures shall,be consistent with and
adequate to carry out the plans."”

In finding that the variance dld not meet the requirements

of the Code, +he Hearings officer was right to conclude that

coal 2 was not met.
Additional storm-water yunoff, blockage of air f£low, and
higher noikse levels are concerns under Goal 6. ilothing in the

record suggests that the varlance would result in conditions which

would wihreaten to violate, O violate applicable state oY federal
environmental quality statutes, rules and,standards“ (Goalb) -
Approving the variance would not exempﬁ the applicant from County:

state and rederal environmental rules.

Other issues aside, compliance w1th Goal 6 could pe achieved
by the imposition of appropriatercondltlons on the variance-
Goal 10 requires the County. to "provide for the housing
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THEREFORE, the decision of the Hearings Officer is hereby
upheld, and the requested variance is denied.
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