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CUSTOM INCOME PROPERTY DEED OF TRUST
<7~ INDEXED TO 6-MONTH C. D. (PLAN 2)

THIS DOCUMENT CONTAINS PROVISIONS FOR AN ADJUSTABLE INTEREST RATE

October

'I'HIS DEED OF TRUSl', made this _ 24th day of

BETWEEN REDWOOD THEATRESl?INCORPORATEQJ a Nevada Corporation

. KLAMATH COUNTY TI
“"Trustors" where context requires), CONTINENTAL

I 1o e interprcted as
Yﬁzfmﬁﬁ%?/"ﬁ SNy /GOTpU¥AYion, as TRUSTEE, and BANK OF AMERICA NATIO
UST AND SAVINGS ASSOCIATION, a natiomal banking association, as BENEFICIARY.

WITNESSETH: That 'I‘ruétor IRREVOCABLY GRANTS, TRANSFERS and ASSIGNS to TRUSTEE,|| IN
TRUST, WITH POWER OF SALE, the following described property located in the

City of Klamath Falls - ) )
, OREGON

County of © Klamath , State of (alifomid, to wit:

Parcel 3 (Pelican Cinemas) -
Ihat pcrtion of vacated Lakeview Addition to the City of Klamath Falls, Oregon, in the

nty of Klamath, State of Oregon, including streets, street intersections, alleys, lots
and blocks, heretofore vacated by Ordinance No. 5531, and within the bounds of the following

gdescription: oo
%Eginﬁing at the Northwest corner of Lot 4, Block 36, Lakeview Addition to the City of
~Klamath Falls, Klamath County, Oregon; thence South along the East line of Biehn Avenue
“Bo thé North line of Sacramento Street; thence East along the North line of Sacramento
t§treet to the: West line of Harriman Avenue; thence North along the West line of Harriman
SAvenue to the: Northeasterly corner of Block 39 said Lakeview Addition; thence Northwesterly
Zalong the Northeast line of said Block 39, extended across Ohio Avenue; thence along the
* Northeast line of Block 38, extended across Holabird Avenue; thence along the Northeast
line of Block: 36 to the North line of Lot 4, said Block 36; and thence along the North
line of said Lot 4, to the point of beginning, all in said Lakeview Addition to the City

of Klamath Falls, Oregon.
EXCEPTING THEREFROM Block 44 now vacated and EXCEPTING that portion conveyed to Klamath

County by Deed Volume 95 at page 518, for road purposes.

including all appurtemances and easements used in connection therewith, all water and
water right's (whether riparian, appropriative, or otherwise, and wletler or not
appurtenant) used in connection therewith, all shares of stock evidencing the same,
pumping stations, engines, machinery, pipes and ditches, including also all gas,
electric, cooking, heating, cooling, air conditioning, refrigeration and plumbing
fixtures and equipment which have been or may hereafter be attached in any manner to any

building now or hereafter on the said property, or to the said property, and also the
rents,: issues, and profits thereof, SUBJECT, HOWEVER, to the right, power and authority

hereinafter given to and conferred upon the Beneficiary to collect and apply such rents,
issues and profits... . -

* FOR THE PURPOSE:OF SECURING: (1) Payment of tle sum of $ 404, ,776.00

with interest.thereon according to the temns of a promissory note or notes dated
October 24 , 19 84 , made by Trustor, payable to the order of the Beneficiary,

and extensions or renewals thereof; (2) payment of any ard all obligations and

liabilities, wlatsoever, whether primary, secondary, direct, indirect, fixed or

contingent, which are now due or may hereafter become due from Trustor (or any of them

Or any successor in interest to Trustor or any of them) whetler created directly or
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ng _any: sucl otlier obligation or liability

or any successor in jnterest to
ation is secured by this
% deed of trust; t of Trustor herein contained; and (4)
", payment of all sums to ursuant to the temms hereof.
P O B T P 418610

2iﬁm}mmd&mpmnmxmn&wMﬂGmmmsymwnmnwxwa,mwmnmuﬁ:

(a) Properlyto care foi‘ and keep said property and buildings and jmprovements
situated thereon in good condition and repair; to underpin and support, when necessary,
‘any building-or. other improvements situated thereon, and otherwise to protect and

: preserve;;same‘;;not«to ‘remove :OT demolish any building or improvement situated thereon;

. léte,;;grf,r_e’storefpromptly, and in good and workmanlike manner, any building or
;~improvementfﬁhi‘ch' may - be“constructed, damaged or destroyed thereon, and pay in full all
‘costs incurred -therefor;" not to commit or permit waste of the property; to comply with
~all laws;.,f,j’g:bvenants;;'ég:bnditions or restrictions affecting the property; in the case of a
. 1easehold "es/fate;"itp“bbserve‘ and perform all obligations of Trustor under any lease oT
- 1eases ‘and to take any action required and to refrain from taking any action prohibited,
- as necessary;-to preserve'_and protect the jeasehold estate and the value thereof; to
provide’ and maintain fire (and if required by Beneficiary, earthquake, morigage guaranty
: and other) 'insurance"fSatisfactory to and with loss payable solely to Beneficiary, and to
" deliver all policies:to Beneficiary, which delivery shall constitute assignment to

Beneficiary .of all return premiums; and defend, without cost to Beneficiary

2% or Trustee, any ‘action OT: procee to affect the security hereunder, or the

., security and -

. rights or powers ‘of “Beneficiary or Trustee, when required by Trustee oOT
Beneficiary, to. commence and maintain any action or proceeding necessary to protect such

‘such rights.or powers; and should Trustee OT Beneficiary elect to appear
* in, defend, or commence and maintain any such action or proceeding, (including any
; proceedings" under -any.’law relating to insolvency oI bankruptcy) to pay all their costs
and expenses; jncluding attorney fees; to pay before delinquency, all taxes, assessments
and charges affecting the property, including assessments on appurtenant water stock; to
pay when due “all. encumbrances, charges and liens affecting or purporting to affect title
to said property; .to pay all costs, fees and expenses of this trust; if said property be
. agricultural, to farm said land in an approved and husbandlike manner, 2n° 2~ keep all
. trees, .vines and crops ‘on said land properly cultivated, irrigated, fertilized, sprayed
5: and fumigated; to replace all dead or unproductive vines or trees with new ones; and to
* - keep all buildings; fences; ditches, canals, wells and other farming improvements on
said premises in first class condition, order and repair. At the request of
Beneficiary, Trustor will monthly pay to Beneficia unt equal to one-twelfth
(1/12th) of the annual cost of taxes and assessments on the property together with an
i i fire and earthquake and other required

jnsurance premiums divided by the ths between the date of computation and
the date of payment of the said insurance premium; said accumulated funds will be
released to Trustor for payment of taxes, assessments and insurance premiums, Or may be
S0 directly applied by Beneficiary, if Beneficiary so elects.
s Ab) & Should Trustor. fail to make any payment or do any act as herein provided, then

Beneficiary or.Trustee (but without obligation so to do, and without notice to or demand

T :upon Trustor, and without: releasing Trustor from any obligation hereunder) may make or

do the same, and may pay,:purchase, contest or compromise any encumbrance, charge or
“’1ien, which in the - judgment of either appears to affect said property; and in exercising
“any ‘such powers, “jncur ‘any liability and expend whatever amounts in its absolute
discretion it may deem ‘necessary therefor. All sums SO incurred or expended by
Beneficiary or Trustee :shall be secured hereby and, upon demand, shall be jmmediately
_due and payable by Trustor and shall bear interest at the rate of indebtedness;
provided,/however, that at the option of Beneficiary or Trustee such sums may be added
to the principal balance of any indebtedness secured hereby and shall bear the same
interest as such indebtedness and be payable ratably over the remaining term thereof.

 IT.IS MUTUALLY AGREED THAT:

1.7 Should the property or any amaged by reason of any
public“improvement or condemnation proceeding, or damaged by fire or earthquake, or in
any ‘other manner,’ Beneficiary shall be entitled, at its option, to commence, appear in
and prosecute in its own name, any action OT proceeding, or to make any compromise OT
settlement, in connection with such taking or damage, and to obtain all compensation,
awards or other relief therefor. A1l such compensation, awards, damages, rights of
action and ‘proceeds, including the proceeds of any policies of insurance affecting said
property, are hereby assigned to Beneficiary, who may release any money SO received by
it, or apply the same on any indebtedness secured hereby, in its absolute discretion.
In the event that anyone shall establish and exercise any right to develop, bore for or
mine for any water, gas, 0il or mineral on oI under the surface of the property, any
sums that may thereaf ter become due and payable to the Trustor as bonus oT royalty shall
be considered rent hereunder, and such sums, together with damages and other
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ation payabl the stor by’ reason of the exercise of such rights are hereby
made subject to this deed of tnist and shall be applied in accordance with the 18611'
provisions hereof. Trustor agrees to execute such further assignments of any
compensation, award, damages and rights of action and proceeds, as Beneficiary or
- Trustee may require. The Trustee or Beneficiary may enter upon the property at any time
~ during the existence of this trust for the purpose of inspection, or for the .
iaccomplishment.of any of the purposes hereof.

2. :By accepting payment of any sum hereby secured after its due date, or after the
filing of notice of default and of election to sell, Beneficiary slall not waive its
-Tight to require prompt payment when due of all other sums so secured, or to declare
“default for failure so to pay, or to proceed with the sale under any such notice of
‘default and of ‘election to sell, for any unpaid balances of said indebtedness. If

‘Beneficiary holds. any additiomal security for amy obligation secured hereby, it may

enforce the sale thereof at its option, either before, contemporaneously with, or after
- the sale is made hereunder, and on any default of Trustor, Beneficiary may, at its

- option, offset against any indebtedness owing by it to Trustor, the whole or any part of
-the indebtedness secured hereby.

. 3. " Without affecting the liability of any person, including Trustor, for the

... payment of any indebtedness secured hereby, or the lien of this deed of trust on the
- . remainder of the property for the full amount of any indebtedness umpaid, Beneficiary
. -and Trustee are respectively empowered as follows: Beneficiary may from time to time

" and without motice (a) release any person liable for the payment of any of the

indebtedness, - (b) extend the time or otherwise alter the temms of payment of any of the
.. indebtedness,  (c) accept additional security therefor of any kind, including deeds of

© [trust or mortgages, (d) .alter, substitute or release any property securing the
_.indebtedness; Trustee may, at any time, and from time to time, upon the written request

. of Beneficiary (a) consent to the making of any map or plat of the property, (b) join in

;l:granting any easement or creating any restriction thereon, (c) join in any subordination
-or other agreement affecting this deed of trust or the lien or charge thereof,
(d) reconvey, without any warranty, all or any part of the property.

4. 4.  Upon payment in full of all sums secured hereby, and perfomance of all
-obligations of the Trustor hereunder, the Trustee.shall reconvey, without warranty, the
‘estate vested in it hereby, The grantee in any reconveyance made pursuant to this deed
of trust may be described as ''the person or persons legally entitled thereto", and the
Tecitals therein of any matters or facts shall be conclusive proof of the truthfulmness
.thereof. e Ty i Qs '

- 5. If default be made in the payment when due of any part or instalment of

s 'principal or interest of- the ‘note or notes specifically referred to above or in the

- ‘payment of any other indebtedness secured hereby or in the event Trustor or any
-:successor-in interest to:Trustor in the property drills or extracts or enters into any
-lease for the'drilling or extraction of oil, gas, or other hydrocarbon substances or any
mineral of ‘any kind or character therefrom or from any part thereof, or upon default by
Trustor in'the perfommance of any agreement hereunder, or in the event and at any time
-‘after anyone establishes and exercises any right to develop, bore for or mine for any

... water, gas, o0il .or mineral on or under the surface of the property, Beneficiary shall
~‘have the right, at its option, to declare said note or notes and any other indebtedness
or obligation secured hereby, irrespective of the maturity date specified in any note or
written agreement evidencing the same, immediately due and payable without notice or
demand, and no waiver, of this right shall be effective unless in writing and signed by
“~Beneficiary. - CEoLo

= %, 6. Waiver of ‘a right granted to Beneficiary hereunder as to one transaction or
roccurrence shall:not be deemed to be a waiver of the right as to any subsequent
transaction or occurrence. Beneficiary may rescind any notice before Trustee's sale by
executing a notice of rescission and recording the same. The recordation of such notice
shall constitute also a cancellation of any prior declaration of default and demand for
sale, and of any. acceleration of maturity of indebtedness affected by any prior
declaration or notice of default. The exercise by Beneficiary of the right to
~rescission shall’not constitute a waiver of any default then existing or subsequently
s occurring, nor impair the right of the Beneficiary to execute other declarations of
~default and demand for sale, or notices of default and of election to cause the property
to be sold, nor otherwise affect the note or deed of trust, or any of tle rights,
obligations or remedies of the Beneficiary or Trustee hereunder.

» - 7. At least three months having elapsed between the recordation of the notice of
default and the date of sale, Trustee, having first given notice of sale as then
required by law, -and without demand on Trustor, slall sell the property at the time ard
place of sale fixed by it in the notice of sale, either as a whole or in separate
parcels, and in such order as the Trustee may determine, at public auction to the
highest bidder for cash, in lawful money of the United States of America, payable?t the

£
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» | of U uisat page o{et}hs eedof ,
ite, subject to change as herein indicated.
(b) Six monthks from the first day of the month following the date the loan is
made and semiannually thereafter (**"Change Dates") the interest Iate may be changed. Tie
new interest rate is calculated by (i) detemining the clange tlat has occurred in an

. - Unless the
Minimum Interest Rate Change (defined in the note), there is no limit on interest rate
changes that may occur, either on any Change Date or over the life of the loan.

(c) '? Monthly paynients vary at six month intervals with changes in the interest
,._;Subject to subparagraph (d) below, the monthly payment is changed at such
intervals to evenly amortize the loan (as then increased or decreased) at maturity.

<7 (d) Y If the Trustor selected an optior which includes Extended Level Payment or
Periodic Maximum and Minimum Payment Change (both defined in the note), there are
certain payment limits, more particularly set forth in the note, which result in
negative amortization and will increase the loan to more than the original loan amount.

2i77 (e) -The interest rate, and other tems of the note, may change also in
accordance ‘with paragraph 15 of the deed of trust.

15 If all or ény part of said property or an interest therein is sold or
transferred by Trustor (or if a beneficial interest in Trustor is sold or transferred
and Trustor.is not a natural pPerson or persons but is a corporation, partnership, trust,

7. or other legal entity) without Beneficiary! i i consent, Beneficiary may, at
‘% Beneficiary's option, declare all the sums secured by this deed of trust to be

. immediately due and’payable. Beneficiary may, in its discretion, waive its option to
. accelerate if, prior to the sale or transfer, Beneficiary and the person to whom said
' property is to be sold or transferred reach agreement in writing that the credit of such

“. person’is satisfactory to Beneficiary, that such person meets Beneficiary's other loan

requirements,: that the interest payable on the sums secured by this deed of trust shall
.* be at :such rate as Beneficiary shall reqest, and that such Persoii execute a written

-{- assumption agreement, substitution of liability, or similar

;. Bemeficiary: S i i i

(v) require other changes to the note, this de

.- Trustor further agrees that Benefi
. not exceeding one year, in behalf of
. secured hereby, and said renewal or extension shall be conclusively
: - made when endorsed on said promissory note or notes by the Beneficiary in behalf of the
Trustor. A

If a mailing address is set forth opposite any Trustor'

undersigned Trustor shall be deemed to have py of any
nd of any notice of sale hereunder, be mailed to said Trustor at

said address.

MAILING ADDRESS FOR NOTICES
Street City and State

k A A
Richare, Pan

Zbes

. 544 Golden GaterAvenue San Francisco, CA 94102
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STATE OF CALIFORNIA
County of :

On this day of in the year
before me - ’

8 Notary Public in and for the County, ’
pPersonally appeared

' known to me (6r Proved to me on the basis of Satistactory evidence) to be the person(s)
whose name is subscribed to this instrument, and acknowledged that he

" executed it. ©
: : o WITNESS my hand and official seal,

mmm the
County and State

My commission expires

CORPORATE ACKKNOWLEDGMENT

STATE OF CALIFORNIA
County of San Francisco S.S.

. On this 24tk day of October » in the year _ ,gq,
‘before me RUTH_ J. ToM -

- @ NotaTy Fublc in and for the San Francisco County,
"z, PeTseial y appeared et ___ RICHARD MANN

_ Taiown to me {or proved to me on the basis of satisfactory evidence) to be the person(s)
- Who executed the within instrument ag _President Or on behalf of
the Corporation therein named and acknowledged to me that the Corporation executed it,

(Sm) ) » "_1 s :

1 }«@iwgmmm ’ : Iy bIic 1Th s
B "v A e

OFFICIAL SEAL :

: UIFRUTH 1 TOM : County and Stat .

s NOTAPY pUSLIC - CALIFORNIA | l‘y COI!miSsion expu'es
2 > COUNRTY

es AUG 2‘9, 1988

AT T i ndl

STATE OF OREGON ¢ COUNTY OF KLAMATH:ss . .
I hereby certify that the within instrument was received and filed for p
record on the_3lst g,u or' Gctober A.D., 19 84 ¢ 1355 o'clock M,

and duly Tecorded in Vol M3z of _Mortgzagag Oon page 18609 .

EVEyIEHN » COUN CLERK
: ? 2/
Fee: $ 24.00 Index: $1.00 by: %‘ﬂé/ /ﬁJ ' »Deputy




