i#(“Seller”), whose address is _*%_616_Conger, Klamath Falls,

Lol DATE :

UNITED STATES NATIONAL BAN F OREGE ,
) MORTGAGE & ASSIGNMENT OF SELLER’S INTEREST
UNDER LAND SALE CONTRACT

Page s .

10 82

David C, Elliott

1. Grantof Assfgnment and Mortgage.

Or. 97601

» hereby assigns to UNITED STATES NATIONAL BANK OF OREGON
or. 97601

("Bank’), whose address is_ P.Q. Box 789, Klamath Falls,

all of Seller'sright, title and mterest in the following-described contracts (*“Contracts"):
T LCONTRACT, . 7 o
: ORIGINAL SELLER
- David C.: Elliott
. Robert D iBoiv1n

PRINCIPAL
AMOUNT OWING COUNTY

120,000.00 Klamath

ECORDED
BOOK o "PAGE

. M-80 - 15854

PURCHASER

James L. &
Margaret L. Lawson

'and mortgages to Bank all of Seller’s rights and interest in the real and personal property that is the subject of the Contracts (“Property” or

“Propert:es"), which Propertles are more fully described as follows:

lndebtedness Thl's'

: ortg'ag'e"and 'Assignment (“*Agreement") secures the payment of the principal and interest on, and the perfor-
ance of (1) the followmg pro

issory notes (“Notes") executed by Seller, or by the persons or entities named below as “Debtor’':

ORIGINAL PRINCIPAL. DATE FINAL PYMT.
AMOUNT AMOUNT OWING ON NOTE iS DUE

AME OF DEBTOR llnsert “Seller '-.or name of
T other Debtor as appropnate)

E (2) any future loans Bank |n |ts dlscretlon may make to Seller or Debtor,
obhgat:ons of the Selleror: Debtor under this Agreement or under the

57,495.74 57,495.74 6-25-83

(3) any sums Bank may pay, or costs Bank may incur, in discharging
Contracts, all costs of collecting the Notes or other amounts owed,

: whether or not ht:gatron is commenced and attorneys’ fees incurred in any litigation or on appeal, including costs and fees incurred in repre-
sentmg the interest of the Bank as a.creditor.in any insolvency proceedings, and (4) all other liabilities and obligations of Seller or Debtor to

. to..the contractual rights of each

Bank of ‘every kind and: dEScrlptlon whether direct or indirect, primary
: tlngent due or to become dug, joint of- several and whether now existing

in this’ Agreement
Encumbrances Seller

or secondary {including any as guarantor or surety), absolute or con-
or hereafter incurred. The foregoing is *“the Indebtedness” referred to

rrants and W|ll forever defend title to the Properties against the lawful claims of all persons, subject only
ntract purchaser under the particular Contract to which that purchaser is a party, and warrants that the

Properties are subject-to no other mterest or encumbrance materially and adversely affecting the use of the Property or its value as security,

except: for the followmg -

. Euotlons foted in Lot Book Report #11362, dated 6-4-82

The foregomg mterests encumbrances and rlghts are herein calied “Permitted Encumbrances’.

Bank in lts discretion may pay and/or'discharge any encumbrances, and Seiler shall pay Bank on demand amounts disbursed for this

4. Bank Not Liable, The Bank ‘in acceptlng this Agreement,
orin its dlscretlon performmg any:of. Seller s obligations hereunder,
does not assume any lrablllty or; responsrblllty to continue to per-
form or to perform any of Seller s’ other obllgatlons under the Con-

“ Seller’s Warrantles Seller represents and warrants to Bank
that (l) Seller is the sole’owner, of the: Contracts, free of any security
lnterest -lien or other® encumbrances and his‘the right to assign the
Contracts ‘and mortgage tie Property. without wolatmg any legal or
contractual obllgatlon (2) each:Contract is a: val|d legal and binding
contract for. the sale of:the Property descnbed therein, not subject
to any:offset, dlscount or deductron not-stated.in the Contract and
that nox defense exists- on the part-of any purchaser, guarantor, or
other person represented as obllgated on-the Contract; (3) no Con-
tract isnow detinquent’ orin default. and, that alltaxes and assessments
on the Property are-now.current;and. (4) the principal amount owing
on- each Contract a5 -of the. date.of this Agreement is as stated in
Sectlon i : = 8

Seller s Covenunts Se‘ ef covenants that (1) Seller shall

del-ver and pledge the.signed ongmal of éach Contract to Bank con-
currently.w:th this Agréement;.-or-upon- demand by Bank; (2) Seller

shall pr, mptly upon:request: execute and’ gnve Bank financing state-

5 ments memorandums--of-this Agreement or :any other document

“that Bank:considers advisabie to; protect. its interest under this Agree-
ment which may.be faled or recorded “at:Seller’s expense; (3) Seller
hall perform alt obllgatlons of> Sellel under the Contracts, prevent
waste ‘of the Property,” and doall thlngs necessary to prevent events
¥ ‘conditions that wodld adversely ‘affect the value of the Contracts
-and Property as security; (4) if any Contract requires the purchaser
to obtain Seller's consent to a sale of the Property or other transfer
f purchaser s interest, then Seller Vfive days before giving its consent,

% shall notlfy Bank of the |dent|ty ofsthe. proposed transferee, and

: 70-3205 7776

N purpose together wnth interest at’ the hlghestllawful rate provided under any of the Notes.

shall withhold its consent except to a person who Seller has reason-
ably determined, after adequate inquiry, to be creditworthy; and (5)
Seller shall do all in its power to collect payments under the Contract
when due, and shall notify Bank in writing within 48 hours of dis-
covery that a purchaser has failed to make any payment within ten
days following the date it is due under a Contract, or of discover-
ing a default under a Contract or an event or condition that would
be, or justify, a declaration of a default after a lapse of time or the
giving of notice; and (6) Seller shall keep records reasonably satis-
factory to Bank respecting the Contracts and payments on the Con-
tracts, and shali allow Bank access to the records at all times.

7. Insurance Seller shall be responsible for seeing that the
Property is kept insured with an insurer acceptable to Bank against
fire, extended coverage and other risks specified by Bank, in an
amount equal to the lesser of the insurable value of all improvements
on the Properties or the amount of the Indebtedness, and shall give
Bank the policies or other evidence of insurance satisfactory to Bank.
If Bank requests, Seller shall have the insurance made payable to
Bank or; at Bank’s option, secure an endorsement acceptable to
Bank making the insurance payable te Bank only and providing Bank
notice prior to lapse or cancellation.

8. Substituted Performance. If Seller fails to keep the Pro-

perty insured or fails to perform any other obligation, or fails to
comply with any requirement of Seller under this Agreement or
under any Contract, if taxes or assessments are not paid, or liens or
encumbrances (other than Permitted Encumbrances) affect the Pro-
perty or Contracts, or if any other event or condition affects or
threatens the value of the Property or the Contracts, then Bank shall
have the right to take any action which in its discretion it considers
necessary to cure or prevent such failure or condition orprotect its
security; expenses so incurred shall he a part of the {indebtedness,
payabie on demand at the highest lawful interest rate charged on any
of the Notes.




39,7, . ‘Prepayments. Seller shall immediately pay to Bank any i 14. . Collection Agencies and Escrows. If amounts-due under -
payments made by a purchaser under a Contract in excess of required ' .any.Contract are being collected by an agent, or paid to an escrow -
minimum payments under the Contract. . hol this Agreement is an irrevocable instruction from Seller to 13
any such agent or escrow holder to pay and deliver to Bank, at Bank's
request, any money due under the Contracts or any other property
or documents which are, or would otherwise be, payabie or deliver-
able to Seller or to an account or person named by Seller.

10." Condemnation. Seller shall be responsible to defend any
condemnation action affecting the Property, and the net proceeds
of any award after deducting reasonable costs, expenses and attor-
neys’ fees incurred by Seller in the action shall be paid to Bank for

. application to the indebtedness. . < 15. Rights Upon Default. After the occurrence of any event

11, Release. After full ‘payment of the Indebtedness, Bank of default, in addition to or in place of its rights under Section 13,

:;shall release this Mortgage and Assignment and, upon written demand Itg\?viﬁgr:}i(gr:rt,:);nadt rBe.:Tr]!:d?eg:phon exercise any one or more of the fol
o~ -of Seller,” will tgnml‘nateigts‘ financing §tatements affecting the Pro- (1)  The right, without notice, presentment, or demand, to declare
;-perty and the CPT‘"““"’ SR the entire Indebtedness immediately due and payable.

12, Deféult.,.The following are fevéﬁts of default: (2) _ With respect to all orany part of the Property or the Contracts,

*..{1)  Any payment of ‘principal or'intérest due on any of the Notes, the right to foreclose by iudicial proceedings. .
or on any other partof the Iiidebtedness Ais not paid when due; {3) The rights and remedies of a secured party under the Uniform
£:(2)  Seller:or Debtor’s:death, dissolGtion. -termination of existence, Commercial Code, as well as those stated herein. The Bank may with-
or failure to'pay. debts 2 T out not‘lce take possession of all personal property not alrgady in its
N g 5 possession and/or require Seller to assemble it and turn it over to
Bank at a reasonably convenient place designated by the Bank. Al-
- though the Bank may in its discretion and without liability do so, the
Seller or Debtor: e Bank shall have no duty to take any action to preserve rights against
Z5{(3)  Any default‘:dnderqé\riy‘- Cbntl;act, or any event or condition not any pgrt)_/ to the C9ntraqts, to instruments, or to other personal pro-
>cured within ten.days which with_the lapse of time or the giving of perty in its possession, either before or after default., a_nd shall h_ave
..-notice, would constitute a defatlt. under any Contract, or would no duty whatsoever with respect to personal property in its possession
.- lustify a deciaration:of-defauit under:any Contract, whether or not beyond the use of ordinary reasonable care in its physical custody
aived by Seller; or:any: failure:of Sellér to notify Bank of such a and preservation. The Bank may retain personal property in which
Y R w it has a security interest in satisfaction of the Indebtedness or may
sell or otherwise dispose of such personal property at either public or

efault, event, or condition;. . SEEE T
(4 The P t ‘any Contractiis 6t be bject t li - ; .
= tgr)encur:brgzggo)ltr?(érratr;jliingrziitéé Oéhciﬁgzisc‘és} ctto any lien private sale, first giving Seller ten days’ notice of the date and place ...
5)  Failure of -thé Sellar to'perform any other covenant under this gf“public saletgrtﬂ;e date after which private sale may be made. The
are ithin - 8 ‘Rt o ' i _ eller agrees that ten days’' notice is reasonable notice. The Seller
Agreement within 15 daysiafter Bank ‘majls or, at Bank’s option, de shall be liable for any deficiency and the Bank shall account for any
surplus.
In exercising its rights and remedies, the Bank shall be free to

Lz L R Tt sell or otherwise dispose of all or any part of the Contracts or Pro-

. - Direct Collection.: Either :before or after default, Bank perties, separately or at once, and on any terms. The Bank shall be
.shall have the right.to notify the purchasers and other obligors under entitled to purchase all or any portion of the Property or the Con-
any Contracts to’make payments owing on the Contracts directly to tracts at any public sale.

“.the Bank, and the purchasers and other ‘obligors shall thereafter be

required to do so.’At:the request of Bank, the Seller shall promptly

at Seller's expense notify the purchasers and other obligors under

;ilivers written notice'specitying thefailure; or
:(6)  Any representation-of .Seéller ‘proves to have been false when
made. - SE e epd R

16. Debtor’s Signature. If Seller and Debtor are not the same,
Debtor’s signature indicates Debtor’s agreement to those provisions
“.any or all Contracts:tG make payments directly to the Bank. After that may affect Debtor. This Assignment does not give Debtor any
notification, the Seller:shall not solicit payments from the notified interest in the Properties or the Contracts.
persons. If Seller;ri'e'{/e_rtheleSS'hés or'comes into possession of pay- 17.

ments made -on:any-Contracts, Seller:shall immediately remit them 1)
“‘to the Bank, and until-remitted_shall-hold them separate and as an
.express trust for.Bank," Purchasers and.other persons obfigated under

Waiver, Notice and Other Collateral.

A waiver by Bank of a breach of this Agreement shall not con-
stitute a waiver of, or prejudice the Bank’s right to demand strict
: A t . : compliance with, that provisi r an her provision.

i:the Contracts are hereby authorized:-and directed to recognize the 2) P Seller waives pres;:not‘:nsé:?, gemazdc,)tnoticpe (a)ng grotest with re-
zrights of Bank; “includingthe.rights of :Bank to receive payments gard to any part of the indebtedness, and consents to any exchange
';unc_ie.r the Contracts, without. investigating the ex:stepce. amount, or or any release of collateral pledged by any person with respect to the
zvalidity of the.Indebtedness: wed: to> Bank, the existence or non- Indebtedness. Bank may realize upon and apply any collateral it may
. existence of a:default, the reason for Bank’s action or claim, the have with respect to the Indebtedness in any manner and in any or-

‘#application of payments, or any.other facts, and Seller hereby agrees, : : o pr P ~
* for the benefit of -Bank and the purchasers and other obligors, that S:gdvgné?ct:;:; i'i:rf;a;;r;?esBir:i;engzastrt:c;seal|ze upon and apply the pro
Seller shall indemnify and hold harmless the Bank and the purchasers '
and other obligors.against the claims of Seller and all other persons 18. Special Provisions.
relating to paymenti by them to Bank: including legal fees and costs
= of defending against such claims.” A receipt of Bank for payments
-shall be a full discharge and release of the obligation of the purchaser

- or other obligor to:make the payments.far:which the receipt is given.

Checks for paym/ent{(shall be méd@_tg t['ie‘order of Bank onl

Seller’s Signature David C. Elliott

Debtor's Signature (if Seller and Debtor are not the same)

CORPORATE ACKNIOWLIVEDG:EVMENT'
STATE OF OREGON "~ @7 )

: ’_C;:unty of

i : . ;Personaily’ appeared R R » who, being sworn, stated that
‘is the SRR SS N A of the corporation that executed this Mortgage and Assignment of Seller’s interest
and that the seal affi)’({zd'hei'eto is its seal and that this Mortgage and Assignment of Seller's Interest was voluntarily signed and sealed in behaif
of the corporation.by fauthority of its' Board of Directors.

E e Notary Public for Oregon
p - T = My commission expires:
INDIVIDUAL ACKNOWLE

'STATE OF OREGON :. e

Cou:hty of Kla}néth’; o ) .
e Personally appeared:the above-named David C. Elliott
- Mortgage and Assign’ment,of:Seller's Interest to be his

Before me:

BANK OF GREGON

LAMATH FALLS, OREGON 97601

STATE OF OREGON: COUNTY OF KLAMATH:ss

I hereby certify that the within instrument was received and filed for

record on_the_ 13th day of November A.D., 19_84 at 11:10 olpiock A M,
and duly recorded in Vol M8%4 , of _ Mortgages on page_ 19164 ,

_ L : EVELYN BIEHN, COUNTY, CLERK
Fee: $ 8.00 Index::$1.00.. by:?y;n Z ,Deputy

e e P e " e e, -




