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. THIS TRUST DEED, made this

November

RICHARD L. GARBUTT ‘and PATRICIA A. GARBUTT,

e Grontor. " MOUNTAIN TITLE CO. INC.

husband and wife 7
[SEE

as Trustee, and

OLGA :B.

_of survivorship

'MARTIN and NORMAN F. LARSON, not as tenants in common, but

with the right

as Beneficiary,

;Grantorti'lriévbcabiy grants, bargains, sells

in : Klama ) .

WITNESSETH: o L
and conveys to trustee in trust, with power of sale, the property
County, Oregon, described as: Tt ' . o

S Lot "C" in Block "A" of NICHOLS ADDITION to the City of Klamath, Falls, according to the
- official supplementary plat thereof on file in the office of the County Clerk of Klamath

County, Oregon, ALSO the adjacent portion of alley way inured thereto.

statement¥¥*¥ . :

ts, heredi t

*%¥%Tnis Trust Deed to be assumable with a good credit repoi‘t and/or financial

and appur

and all other rights thereunto belonging or in anywise

togethei with all and,singulai -the
:now or herealter appertaining, and the rents,
on'with said real estate. 7 : 200

issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

. 7FOR THE PURPOSE: OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the

um ot TWENTY THREE THOUSAND AND NO/100

($23,000.00)--= .

note_ of even date hgrﬁewi}h: ba‘;yab-léjov benei{cmr}{ or

Dollars, with interest thereon according to the terms of a promissory

order and.made by grantor, the. final payment of principal and interest hereof, it

519,

n_gt* mer paid, to be due and payable .....

‘per..terms:of..note

he date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note

‘becomes due and payable. In the event the within described property,

or any part thereof, or any interest therein is sold, agreed to be

sold, ‘conveyed, -assigned or -alienated by: the :grantor without first having obtained the written consent or approval of the beneficiary.

then, af the beneficiary’s ‘option, all obligations secured /by this instrument, i

herein, shall become_immediately due and payable.:
‘The above described :real ‘property :is :not

To protect the security of-this trust deed, grantor agrees:

.. 1.-To protect,: preserve “and maintain said .property in good condition

-and. repair; not to remove.or demiolish. any building or improvement thereon;
not to commit or permit any waste of said property. . neeee e
72, - To complete or -restoré promptly and in good. and workmanlike
fanner any building or improvement which may be constructed, damaged or
destroyed thereon, and pay -when due all costs incurred therelor.
R 3..'To comply with all laws, ordi ir Iatic condi-
tions and restrictions alfecting said property; if ‘the beneliciary so requests, to
join:in* ing such fi ing pursuant to the Uniform Commer-
cial ‘Code as the -beneficiary -may require and:to pay’ lor filing:same in the
proper -public oifice. or ollices,” as-well as the cost of -all:ilien :séarches made
by tiling olficers or searching agencies  as-may be - deemicd. desirable by the
beneficiary. .. R IR R ]

5 -on ithe buildings
said premises against:loss:or damage by lire
require, in

. .To :pi and
niow .or hereaiter erected.on the
and ‘such other -hazards as’ the beneliciary may lrom _time to limé
an amount not less than: 33737 s Ve Lim ik, written in
companies acceptable to'l};‘%}!ﬁ;ﬁ?}%ﬁh loss. payable ‘to’the latter; all
policies ot insurance shall be delivered: (6 the. beneliciary ‘as soon’ as insured;
it :the -grantor shall lail -for any-reason to procure anysuch’insurance and fo
deliver said policies 1o the beneticiary -at:least lifteer days priér to the expira-
tion -of any policy of.insurance.now’ or: hereafter ‘placed on_ said buildings,
the ‘beneliciary. may _ procure the: same™ at’ grantor’s : expense. The amount
collected - under any fire or other_insurance policy .may -be applied by benefi-
ciary upon any indebtedness secured herebyand ‘in“such order as beneliciary
may ‘determine, or at option .ot -beneficiary -the “éntire amount :so collected, or
any‘part: thereof, may be released -tograntor.- Such application or release shall

rrespective of the maturity dates expressed therein, or

urrently’ u;bd for agricultural, timber or grazing purposes.

(a) consent to the making of any map or plat of said property: (b) join in
granting any easement or creating any restriction thereon; (c) join in any
subordination or other agreement atlecting this deed or the lien or charge
thereol; (d). reconvey, without warranty, all or.any part of the property. The
gdrantee in any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall
be conclusive proof of the truthiulness thereol. Trustee’s fees for any of the
services mentioned in this paragraph shall be not less than $5.

10. Upon any delault by grantor hereunder, beneliciary may at any
time withouf notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without redard to the adequacy of any security for
the indebledness hereby secured, enter upon and take possession ol said prop-
erty or any part thereol, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid, and apply the same,
less costs and expenses ol operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby, and in such order as bene-
ticiary may determine.

{1. The entering .upon and taking possession of said property, the
collection ol such rents, issues and prolits, or the proceeds of hire and other
insurance policies or compensation or awards lor any taking or damage of the
property, and the application or release thereol as aforesaid,. shall not cure or
waive any default or notice of default hereunder or invalidate any act done
pursuant to such notice.

12. Upon delault by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the beneliciary at his election may proceed to foreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by

fot cure or waive any default or-notice of.default’ hereunder-or lidate any
act done: pursuant to such notice. :7:C R . 3

To keep said premises:iree from construction lens.and to pay all
taxes, ‘assessments and other charges that'may:.be levied.or assessed. upon or
against said property before any part of -such - taxes, - assessments and other
charges become past due or delinquent and promptly deliver receipts therefor
fo beneliciary; should the grantor fail to“make. payment af -any taxes, assess-
ments, insurance -premiums, liens:or other’-charges ‘payable by grantor, either
by . direct payment or ‘by “providing beneliciary ‘with:funds with which to
make such payment, beneliciary may, at its option, “make. payment thereof,
and the amount so paid,.with interest at the rate set forth in the note secured
hereby, together with the ‘obligations described_in ‘paragraphs 6 and 7 of this
trust deed, shall be added to and become a part ot ‘the debt: secured by this
trust deed, without waiver of any rights arising lrom breach of any ol the
covenants hereof and for such payments, :wth interest as aforesaid, the prop-
erty - hereinbelore described, as well as the grantor, shall be bound to ‘the
same extent that they are bound for the payment of the obligation herein
described, and all such payments-shall be immediately due and payable with-
out notice, and the nonpayment thereof shall, at-the option of the beneficiary,
render all sums secured .by this trust.deed immediately due and payable and
‘constitute a breach of this trust deed. ST A e
- . To pay all costs, fees :and expenses ol "this “trust including the cost
of title search as well as ‘the other costs and expenses of.the trustee incurred
H fon with or in ing this obligation. and trustee’s and attorney’s

m
fees _actually incurred.:”. Ui

" 7-7-7..To appear-in. and ‘defend any- 1 t
atiect -the security rights or powers of beneficiary or trustee; and in any suit,
action ‘or proceeding in which_the beneliciary .or. {frustee may-appear, including
any suit for the foreclosure ‘of this deed,“to“pay’all costs and expenses, in-
cluding evidence of title .and the beneliciary’s jor_trustee's attorney's fees; the
amount of attorney's lees_mentioned in this paragraph 7 in all cases shall be
tixed by the trial court and in the event of an appeal from any judgment or
decree of the trial court,-grantor: further .agrees to pay such- sum as_lhe ap-
_peliate court shall adjudge re ble_as the.b y's:or trustee's attor-
ney’s leés on such.appeal. -’ B S ¥

jon or proceeding purporting to

It is mutually agreed that:™ - E
i -8, In the event that any portion or all ol said property shall be taken
iinder the right of i t di in or d it .' iciary shall have the
right, 5il it so elects, to require that all or ‘any portion of the monirs payable
as. compensation for ‘such taking,. which are in excess of the -amount required
to’ pay all reasonable: casts, - cxpenscy :and _attorney’s ‘fers necessarily  paid or
incurred by grantor-in-such procecdings - shall. be paid _ta baneliciary and
applied by it tirst upon:any reasonable costs” and expenses and attorney's lees,
both in .the trial and appellate courts, ily “paid érincurred by bene-
ficiary in such p: dings, and“the_bal -applied upon ‘the indebtedness
secured “hereby; and frantor agrees, at ils-own expense, :to take such actions
and execute such instruments as shall be necessary in obtaining such com-
P ion, p ptly upon beneliciary’s request. ;= .. Coes

T2 ;9. At any time and fromi time to time” upon written irequest of bene-
“ficiary, payment ol its:fees and presentation of. this deed and the note for
endorsement (in case of -full rec 'y , for " ion), without allecting
‘the liability of any person for the pay of the bted trustee may

adver and sale. In the latter event the beneliciary or the trustee shall
execute and cause to be recorded his written notice of default and his election
to sell the said described real property to aatisfy the obligation secur
hereby whereupon the trustee shall fix the time and place of sale, give notice
thereof us then required by law and procecd to foreclose this trust deed in
the manner provided in ORS 86.735 to 86.795.

13. Alter the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileded by ORS 86.753, may cure
the default or defaults. Il the default consists of a lailure to pay, when due,
sums secured by the trust deed, the delault may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no delault occurred. Any other delault that is capable of
being cured my be cured by tendering the performance required under the

. obligation or trust deed.” In any case, in addition to curing the default or
delaults, ‘the person eflecting the cure shall pay to the beneliciary all costs
and expenses actually incurred in eniorcing the obligation of the trust deed
zoge’lher with trustee’s and aftorney's lees not exceeding the amounts provided

y law.*

14. Otherwise, the sale shall be held on the date and at the time and

- place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction {o the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser its deed in form as required by law conveying
the property so sold, but without any covenant or warranty, express or m-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthiulness thereof. Any person, excluding the trustee, but including

the grantor and . b. ficiary, may purch at the sale.

15. When trustee sells pursuant o the powers provided herein, trustee
shall apply the proceeds of sale to payment ol (1) the expenses of sale, in-
cluding the compensation of the trustee and a reasonable charge by trustee’s
attorney, (2) to-the obligation secured by the trust deed, (3) to all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and (4) the
surp’lus.'il any,;" to the grantor ‘or to his successor in interest entitled to such
surplus.

16. Bencliciary may Irom time to time appoint a successor or succes-
wors 1o any frustee named herein or to any successor trustee appointed here-
urncler. U‘mn such appointment, and without conveyance fo the succewnr
truntoe, the latter shall be vested with all title, powers and duties conlerred
upon any trustee herein named or appointed hereunder. Each such appuintment
and substitution shall be made by written instrament esecuted by beneliciary,
which, when recorded in the mortdage records ol the county or counties in
which the property is situated, shall be conclusive prool of proper appointment
of the successor trustee, .

17. Trustee accepts this trust when this deed, duly executed and
acknowledfied is made & public record as provided by law. Trustee is not
obligated to notify any party hereto of pending sale under any other deed of
trust or of any action or procceding in which grantor, beneliciory or trustee
shall be a party unless such action or proceeding is brought by trustee,

g NOTE: The Trust Deed Act provides that

the trustee hereunder must be- either an attorney,

who is an active. member of the Oregon Stote Bor, o bank, trust company

or_savings and loan ‘association guthorized to do business under tho lows of Oregon or the United ‘States, a title insurance company authorized 1o insure title to real

its subsidiaries, affiliates,

agents or branches,. the . United :States or.cny ogun:theryeof, or an escrow agent licensed under ORS 696.505 to 696.585.




The grantor covenarnts and agrees to an

5,

:"Vt,h the:beneﬁciaryrénda thés _cléiniitigf under him, that he is-law-=

fully seized in fee simple of said described real property and. hds . a valid, ur
:"and that he will warrant and foreéver defend the same

.The"gra;ltor Warrrants‘. that the'p:t/oceedi ok the loan represented by

\bered title thereto

against all persons whomsoever.

the above described note and this trust deed are:

(a)* primarily for grantor's personal, ‘family,
€ — 4 FgY) - 2. 4 A

a

hold or agri
™

al purposes (see Important Notice below),
. ey

i A ther-than

) _are for.

[5:7] £ {,nn _.{‘
i PUEPeses

e “This deed appliea-to,/iru-tr'é’s “o-the benefit of
tors, “personal reps ti ig

. ives, ors and
: . contract secured hereby, whether or not named
: line gender ‘includes the femini

7D-Iolo, by lining OI;';
f e

o

and binds all parties hereto, their heirs, legatees,
The term beneficiary shall mean the holder and owner,
as a beneficiary herein. In /onstruing this deed and whenever the context so requires, the
and the neuter, and the singular ‘number includes the pl‘ural. =

N WITNESS WHEREOF, said grantor has hereunto set his hand the d

which;v;r warranty -(a} or {b} is

oL

devisees, administrators, execu-
including pledgee, of the

dbove written.

" % MPORTANT NOTICE:
if

~ ‘not applicabl and the b

< y (a) is
‘as such word s defined in the
: with the Act and R

k ficiary  MUST ply

pp ficiary Is o creditor
Truth-in-Lending Act and Regulation Z, the
" v o

for this p if this § t is
the purchase of a dwelling, use Stevens-Ness  Form
if this instrument is NOT 1o be a first lien, or is not to
 of a dwelling use Stevens-Ness Form No. 1306, or i

8! Y. q

to be a FIRST lien to finance

No. 1305 or equivalent;

finance the purchase
‘ent. 1§ compli

q

.with the Act Is not required, disregard this notice. -

* (1€ the signer of the above is a corporation, ..
Zuse the form of atknowledgment opposite.) 7 %

STATE OF OREGON,
i KL

- (OFFICKA
_SEAL)

duly sworn, did say that :t}z.ev former is the...
president and that the Iatter is the
secretary of L

a corporation, and that the ‘seal aftixed to the foregoing instrument is t.
al of said corporation and that the instrument was signed and
half of said corporation by authority of its board of directors;
ang sac‘l; of them acknowledged said instrument to be its voluntary act
and deed. '

Betore me:

(OFFICIAL
SEAL)

My commission expires:

The undersigne& is the legal owne

trust deed have been fully paid and satistied. You hereby:

. REQUEST FOR FULL IECONVEYANCEV
. Te be used-only when cbligations have been paid.

¢ and holder of all indebtedness secured by the :ltialiegoing- trust deed. All
are directed, on payment’to you of any sums owing to

1

, Trustee

sums secured by said
you under the terms of

dohted:

" said trust deed or:pursuant to statute, 10 -

De not lose or desiroy this Trust Doed OR THE NOTE which it

TRUST DEED
) .. _{FORM No.. 881} .

ORE.

Benetliciar,

AFTER RECORDING RETURN TO

MOUNTAIN TITLE CcO. INC.

I-all ev i
-herewith together with said-trust deed. )-and to-reconvey, without.warranty,

estate now held byfyou under the same, Mail reconveyance. and d

secures. Both must be delivered to the trustes for it

| SPACE RESERVED o

.ot in . secured; by said .trust deed (which are delivered. fo you
to the parties designated by the terms of said frust deed the

ts -10 ...

Beneliciary

before will be made.

STATE OF OREGON,
County of ...... lamath . ._} Ss.
; I certify that the within instrument
was received for record on the 20th _day
November 19

volume No. ... 280 OR
. or as fee/file/instru-
ment /microfilm/reception No. 43319,
Record of Mortgages of said County.
. Witness my hand and seal of
County atfixed. o

“FOR”
RECORDER'S USE

County. Clerk

elyn Biehn, .




