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MORTGAGE
é]{é? 2 , 1984,

M. L. Stewart, Inc., an Oregon corporation
('Mortgagor"), whose address js 5930 wWashburn Way,
Klamath Falls, Oregon 97601

United States National Bank of Oregon, a national
banking association ("Mortgagee ™), whose address is
555 S.W. Oak Street, Portlang, Oregon

For a valuable consideration, the receipt and
Cy of which are hereby acknowledgeqd, Mortgagor does
mor tgage, grant, bargain, sell, assign and convey unto

Mortgagee the "Real Property” sitruated in Klamath County,
Oregon, legally described cn Exhibit A which is attached hereto
and incorporated herein by this reference, together with the
tenements, he i 5 and appurtenances now o- hereafter
belonging theareto and the rents, issues and profits
therefrom.

This conveyance isg intended as a MOrtgage to secure
(a) performance of the Covenants and agreements hereinafter
made, (b) payment of the sum of $530,000, together with
interast on the unpaid balance thereof, on or before Auqgust 1,
1989, in accordance with (i) the Promissory note 5f Basin View
Development Company, an Oregon corporation, Melvin 1, Stewart
and Mary Lou Stewart fcolle:tively referred to as "Stewart™) of
2ven date herewith ('Instrument'), any and all renewals and
extensions “hereof whether nr not evidenced by new or
additional InsStruments, and (ii) +hose certain quaranties of
even date herewijth (the 'guaranty”), wherein Stewart quarantees
the payment promptly when due of al1 amounts owing Mortgagee by
Bob A. Dortch and pPaula M. Dortch and Brandsness Enterprisesg,
Inc., an Oregon corporation, and the Principals thereof,
pursuant to the terms of two promissory notes. (provided that
the guaranty is in fact executed), and (c¢) per formance anAd
pPayment of ail other Present or future debts, liabilitijes or
obligations of any kind or nature, direct or indirect, of
Mor tgagor to Mor tgagee, including, but not limited to, al1l
advances, costs, éxpenses and reasonable attorney fees at trial
or on appeal incu i i
the debts, obligati labilities of Mor taagor and in
preserving, handling, Protecting, collecting, foreclosing,
disposing and otherwise realizing an any and all security
therefor, including Real Property. The interest rate, payment
terms or balance due on the Instrument may be indexed,
adjusted, renewed or renegotiated.
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Mortgagoer represents and warrants that (a) Mortgagor
now is the owner of Real Property in fee simple .as a tenant in
common with “wo other individuals and has the right and
authority to mortgage its rights in Real Property as provideAd
herein, and (b) Real Property new is free and clear of all
liens and encumbrances except THOSE OF » 23D

This mortgage, and the warranties, covenants and
agreements made herein, shall b»ind Mor tgagor and Mortgagor's
personal representatives, heirs, successors and assigns and
inure to the benefit of Mortgagee ind Mortgagee's personal
representatives, heirs, successors and assigns.

Mortgagor hereby makes the following covenants and
agreements:

1. Mortgagor will strictly and punctually perform
obligations, covenants and aqreements that are contained in
this mortgage any other apolicable instrumeat or agreement
between Mortaagor and Mortgagee.

2. ™ortgagor wiil ¢a) pavy all taxes, assessments and
other charges of every nature {including utilities) which may
be levied or assessed upon or ajainst Real Propertyv, or anvy
part thereof, when due ani pavable accord:inaq to law,

(b) oromptly pay and satisfy as and when recuired all
construction liens and other liens or encumbrances that are or
might by overation of law or otherwise beccme a orior lien on
Real Property, {(c) promptlv and fullv comply with all existing
and future laws, orders and regulatione of all governmentail
dodies that affect Real Property or the use therenf, (d) defend
Mortgagee's rights against anv and alil liens and encumbrances,
and (=) hold Mortgagee harmless from all costs incurred in
connection with such taxes, assessnents, charqges, compliance
With governmental requirements, liens and encumbrances.

3. Mortgagor will {a) keep all improvements on Real
Property in good order and revair, (b) not commit or suffer anv
waste of Real Property and (c) not do or allow anv act or
omission, including removal or alteration of improvements,
which will mataeriallv reduce the secuarity value of Real
Property.

4. Mortgagor will keep a1l improvemnents now or
hereafter on R2al Propertv insured againat loss or Jamage b
fir2 with extended coverage indorsement by g responsible
insurance company satisfactory to Mortgaqgee in an amount vl
to the full replacement value of the improvements. The
insurance policy shall nane Mortgagor, Mortgagee and the nolder
of any prior mortgage or trust deed insured parties as their
respective interests may appear and provide that such insurance
coverage will not be canceled without at least 15 davs' prior
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written notice having been given to Mortgagee. Mortgaqor will
give prompt notice teo Mortgagee of any insured or uninsured
casualty. TIn the event of any condemnation under the power of
eminent domain or insured casualty, all proceeds may, at the
option of Mortgagee and the holder of any oricr mortgage or
trust deed, be applied either to repairs, restoration or
replacement of improvements Or t5 payment o0f the debts secured
by this mortgage and any prior mortgage or trust deed,
Mortgagee is hereby appointed Mortgagor's agent to collect,
applv and disburse all proceeds vavable at a result of either

condemnation or insured casualty.

3. Mortgagor will afforg Mortgagee the right to enter
upon and inspect Real Property at all reasonable times,

Tt 1s agreed tmat, if Mortaagor allows insurance
coverage to expire or fails or refuses to pav taxes,
assessments, charges, liens or encumbrances or to comDly with
Jovernmental requirements, Mortgagee may, bhut shill not+ he
required to, procure, pay or perform the same and the amount nf

such payment or cost of such procurement or per formance,

together with interes® thereon at the rate provided for in the
Instrument, shall be immediately d:e ana Dayable bv Mortgagor
£o Mortgagee and secured by the lien of this mortgage

If the dehts anad liabilities secured bv this mortgage
shall he fullv satisfied and i€ Mortgagor shall comply with ¢
covenants and agreements contained in this mortgage and anv
other apolicable agreemant, then this conveyance shall be void,
but otherwise it will remain in full force and effect as a
mortgage to secure the vayment of the debts and liabilities
treferred to above as ang whan due and the performance 5f the
wovenants and agreements ctontaired herein, in the guaranty and
in anv other apolicable agreement,

he

Time i35 of the esiance, T (a) Real Property is
destroved or substantially damaged or the security valuye
“hereof materially reduced, (b) any maker of the Iastrument
shall fail to make any of the pavments orovided for in tha
Instrument vromptly when due or Stewart or Mortgagor shall fail
to satisfy and discharge Stewart's or Mortgagor's other dents
and liabilities when due T0 ™Mortgaqgee, including thosce undar
the guarantv, or Stewart or Mortagagor shall fail to cerform any
covenant or agreement contained herein or in any other
applicable dareement, including the auaranty, within ten days
afror racoint of writtan noti1s» of fatlure ¢o oerform the Same,
(¢) Mortgagor shall sell or transfer Real Proparty or anvy
interast tharein voluntarily, involuntarily or He operation of
law without the Drior written consent of Mortgaagee, or
td) Mortgagor or any maker of the Instrument hecome2s insolvent
or unadle to pay debts asg they mature, makes an assignment for
the benefit >¢f creditors or petitions for or becomes the
subject of anv federal or state law receivership, insolvency,
ligquidation or reorganization proceeding or case, then
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Mor tgagor shall be in default hereunder and Mortgagee shall
have the option to deslare all debts and liahilities of
Mor tgagor to Mor tgagee immediately due and pavadnle and this
mor tgage by reason thereof may be foreclosed at any rime
thereafter; provided, nowever, that Mor tgagor shall not be
deemed in defzult nereunder by reason of failure to pay anv
taxes, assessments, liens or other charges levied, assessed oOr
imposed upon ot against Real property when due and pavabie 5O
long as Mortgagor is coatesting suc?h raxes, assessments, liens
or charges in gqood faith by appropriate means and Mortgagor
provides to Mortgagee assurances satisfactory to Mortaaqae®
(including cash deposits ot bonds) that Mor tjagee's interests
Wwill not be jeopardized as a result of the contest.

This mortgage, without affecting 1its validity as a
real estate mortgage, is also executed and shall be construed
as an assignment to Mortgagec of anv “contract vendor™ or
similar interest of Mortgagor in and to Real Prooverty.

Mor tgagor covenants and agrees to axecute and file any
instruments deemed necessary OrT desirable by M~hrtgaqee to

per fect, continue and renew 33id assignment.

No covenant, agreement Or condition of this mortgaa®
shall be deemed waived unless expressly waived in writing bv
Mortgagee. The failure of Mortgaqgee at any time toO rejuire
strict performance by Mortgagor of any covenant, agreenent or
condition shall not estop oOr otherwise affect Mortgagee's right

to enforce the same nor shall any acceptance of partial pavment
on account, waiver or forbearance hv Mortgagee ne held to he a
waiver of Yor~gagor's default or the covenant, agreement OrC
condikion ircelf or any future failure to per form the same.

In the event of any transfer of Real Property OF anv
part thereof or any interest therein, whether voluntary Of
involuntary ot dY operation of law, Mortgagee mav, without
notice to Mcrtgagor or any one else, once or often, extend the
time of paymsnt ot grant renewals of thre debt hereby secared
for anv fterm, execute r2leases Or partial releases from the
lien of this mor tyage Ofr in any other respect modifyv the terms
hereof witnout thereby affecting the personal primary lianility
of Mortgagor for the payment of =he debts and liabilitries
necreby secured. whenever any notice, } , or request 15
required bY the terms nwereonf cor oy any 1aw now in existen
hereafter anacted, the notice, demand or request shall be
sufficient i f actually furnished to Mor tgagee Or mailed to
Mor tgagor OV certified mail, return receiprt requested, in a
sostpaid envelooe addressed to the l1ast address of Mor ta1aqor
shown 1in Mortgagee's records.

in the event civil action is inctituted toO foreclonn
this mortqage., which results in judgment against Mortaaqnsr,
Mor tgagor agrees to pay all costs and disbursements allowed by
1aw and such sum as the trial ijadge or appeal court may adjudge
reasonable as attorney fees in such action or appeal, together
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with reasonable Costs incurred by Mortqagee for title renores
and title search, all such Sums to be secured by the lien of
this mortgage ang ir e decree of foreclosure. A5 a
material | e for+ Mortgagor Covenants ang
agrees tinat Mortgagee, ejt; irectly or through a receiver
apoointed nDy a judge of irouit court for rhe county jn
which Rejl Property js locateq, May take possession of Real
Property upon Mortgagor ‘s defail+ Nereunder (Wwhether op not the
apparent valuye of Real Propert, exceeds the alieqeq debts anqg
liabilitieg of Mort3jagor to Mortgagen;, coliect the rents andg
Profits therefronm a%d appiv the Same, after payment of costs,
charges and expenses, to the PAYment of amounts due to

Mor tgagee. Anv receiver appointed Nay serve without hond,

IN WITNESS WHEREQF Mortgagor hag executed thjg
mortcage as of the date firse above written,

M. L. STEWART, INC., an Oregon
Corooration

N

1. T Ay !

Ti o0 P

87 b A" Tl izt %az_/
Malvin 1,J Stewart, President

STATE OF CREGON )
)
COUNTY OF f /4 e’ )

dged bhefore me
4, by Meivin L. Stewart,
Stewart, an Creqgon corporation, pn
€ Corporation.

L Wlic for Oreqgo J
My commission expires: & /" £ 4

. N
* -, After’ recording, return to:
" Ibnathon I.. Goodling
Miller, Nash, Wiener,
Hager s Carlsen
111 S.W. Fifth Avenue
Portlang, Oregon 97204
Telephone: (503) 224-5858




EXHIBIT A

The real prorerty located in Klamath County,
Oregon, described as:

Tewnship 38 Scouth, Range 9 =ast of the Willamette Meridian,
as follows:

Section 14: Sk of NWk and SWk

Section 15: Sk of NEX, the South 465.44 feet of the Nwk of
NEX, NWY, Nk SW%, SE%X SW%, and SE%, together with a
pergetual easement for water angd sewer pipe lines, telephone
and power lines over lard describec as:

That portion of Sectiens 28, 27 and 22 of Township 38 South,
Range 9 East of the Willamette Meridian in Klamath Countvy,
Oregon, lying within a strip ¢f land 50 feet in width, the
center line of which is described as folliows:

Beginning at a point, same teing on the half section line
and 113,13 feet West of the Southwest corner of the
Northwest quarter of Section 27; thence Nor+h 48°45' East a
distance of 366.84 feet to a point; thence North 38°15' Fast
a distance of 494.7 fees Lo a point lving in Section 27;
thence Norsth 29929 East a distance o€ 2196.5 feet; thence
North 31°28' zast a distance of 481 feet to a poin%t; thence
North 8°34' rFast a distance of 256 feet to a point; thence
North 13°45' East a distance cf 242 feet +o a point; thence
North 46°42' Ease 3 distance of 850 feet to a point; <«hence
North 36°56' East 1 distance of 189.6 feet o a poirnt;
thence North 44°21 East a distance of 1408.9 feet to a
point; thence North 31°36' Eas* a Qistance of 260 feet to a
point; thence North 22°58' Eas: a distance of 730 feet to a
point; thence North 20°43' East a distance of 345 feet to a
point; thence North 3°57' West a distance of 595 feet to a
point; thence North 27°0s5°' West a distance of 530 feet to a
point; thence North 23°25' West a distance of 330 feet to a
point; thence North 15°30' Fast a distance of 131.3 fees,
same being on section line between Sections 15 and 22,

EXCEPTING from the above described property, the portion
described in Warranty Deed dated December 21, 1977 ard
recorded December 28, 1977 in Volume M-77 at page 25005,

Records of Xlamath County, Oregon as the Rifle Range area;
and

ALSO EXCEPTING portions heretofore pPreviously conveyed or
sold as of record.

STATE OF OZEGON: COUNTY OF XLAMATH:s3

I hereby certify that the within inztirument was received
record on the irj day of__ poceater A.Doy 19 at
and duly recorced in Vol 3% y Of lorteaves

e vy rmvye AAcveriay,
Sdlulle fety L Uaes 2

by :J&}“u@#lh:‘(f(_




