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MORTGAGE

Vol _[v_\ﬁ_l’o ge

_.lecemter 3,  4gi.

Gilbert E. Prirce, Jr. and Jaret L.

Frince ,

I , ﬁ Mortgagor

Husband and wWife

2372 Esquire Prive, Foseturz, OR

._..._. Address

Branch

DOUGLAS NATIONAL BANK {the Bank)
PQ Box 1097, JE _XKanre, R’

The Bank has loaned Gilrert E. i
Sixty-two trouzand

§ _ $52.000.00

s=2=

—_,whichisre,

this mortgage, under which the final payment of principai and interest is que on or before

Address
*{Borrower)

— =Tt _vyearsfromdate.

The term “Indebtedness’ as used in this mortgage shall mear (a} the principa and interest payatile under the note, (b) any
future amounts that the Bank may in its discretion loan to Borrower or Mortgagor, and (¢} any suras paid or advanced by the
Bank to discharge obligations of Mortgagor as permitted under this mortoage.

To secure payment of the Indebtedness and performance of all nbligations. of Mcrtgagor under ihus nortgage, Mortgagor mort-

gages to the Bank on the terrs set out below the following property in

The Easterly 22 feet 190 inchnes of Lot
Block '7 Criginal Town of tne City of
Northwesterlu 3
by Deed recordel April 14, 1506, in
County, Oregon

together with all appurtenances, ail existing o subsequently erect-
ed or affixed improvements or fixtures, and all equipment, furnish-
ings and other articles of perscnal property now or subsequently
located on or used in connection with the property, all ot which 1s
collectively referred to as the Preperty.

1. Possession and Maintanance of the Property.

1.1 Untit in default, Mortgagor shall remain in possession
and control of the Property and to the extent that the Property
consists of commercial improverments shall be free to operate and
manage the Property and receive the proceeds of operation. The
Property shall be maintained in good condition at all times, Mort-
gagor shall promptly make all recessary repairs, replacements
and renewals so that the value of the Property shall be mairtained,
and Mortgagor shail not commit or pernit any waste on the
Property. Mortgagor shall comphly: with atl! lxas, ordinances, rogu-
lations and private restrictions affecting the Property.

1.2 To the extent that the Property constitutes commercia
property or a farm or orchard, Mortgagor shall operate the Pro-
perty in such manner as to prevent deterioration of the land
and improvements including fences. except for reasonable wear
and tear from proper use, and 10 the extent that the land i under
cultivation, shall cultivate or otherwise operate the Property ac
cording to good husbandry.

1.3 Mortgagor shall not demolish or remove any improve
ment from the Property without the written consent of Bank

2.  Completion of Construction.

If some or all of the proceeds of the loan creating the Indebt
edness are to be used 1o construct or complete corstruction of
any improvement on the Property, the improvement shail be
completed on or before six months from the date of this mortgage
and Mortgagor shall pay in full all costs and expenses in connec-
tion with the work.

3. Taxesand Liens.
3.1 Mortgagor shall pay betore theyy become delinquent ail

_Sougras-flamatn 4 County, Oregon.

3 and the westerly
Klarath Falls, EXCErS
ffeet conveyed to the City cf Klarath Falls,
Veolum= 20,

rage 25, Deed

taxes ar«i assessments levied agai st or on account of the Pro
perty, and shall pay as due all clairs for work done on or for ser-
vices rendered or material turnished 1o the Property. mortgagor
shall maintain the Property free of any lens having prinnity over
or equai "0 the nterest of the Bank under thig mortgage, except
for the lien of taxes and assessmer ts not delinquent and except
as othervsise provided in 3.2

3.2 Mortgagor may withhold payment of any tax, assess-
ment, or claim in connection with 3 aood faith dispute over the
Ob¥ gator 10 pay, $o long as the Baak's intarest in the Property s
not jeopérdized. If a hen arises or 1s filed as a result of nonpay
ment, Mortgagor shail within 15 days a'ter the lien anses or if a
hen s filed, within 15 days a“ter Morgagor has notice of the filing,
secure the discharge of the lien or ¢ eposit with the Bank cash or
a sufficient corporate surety bond or other securnty satisfactory
to the Ba k in an amou.it sufficcent 10 discharpe the lien plus any
costs, attorneys tees or other charg es that could accrue as a re-
su't of a fareclosare or sale under the len.

3.3 The assessor or tax collector of the county in which the
Property s located is authorized to deliver 1o the Bank a written
staterren:® of the property taxes as: essed or owing at any time.
4 Insurance.

4.1 Mortgagor shall carry such insuranice as the Bank may
reasoraby require. This shall include insurance on the property
aganst fi-e, additional risks covered by a standard endorsement
for extenced coverage, and such oth >t nsks as may be specified by
the Bank inciuding without im:itation war nisks Insurance on the
Property shall be carned 'n compani »s and under policies approv
ed by the Bank and shall be for an a nount equal 1o the remain ng
unpaic portion of the Indebtedress or the full insurable value of
the Property, whichever is less, and an amount suffictent 10 com
ply with any co-insurance provision in any policy.

4.2 All policies of insurance ¢n the Property shall bear an
endorserrent in a form satisfactory "o the Bank making loss pay-
able to tre Bank and shall be deposited with the Bank. In the

“Insert “Mortgagor™ or the name of the borrower if diffarent from the Mortgagor.
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event of loss, Mortgagor shall immediately notify the Bank, who
may make proof of loss if it is not made promptly by Mortgagor.
Proceedsshaubepaiddirecnytotheeankwhomav ;
with any insurance company and make a final settiement which
shall be binding uoon Mortgagor. The Bank mMay, atits election,
apply the proceeds ‘o the reduction of the Indebtedness or the
restoration or repair of the Property.

4.3 Atleast 30 days prior to the expiration of any policy, a
satisfactory renewal or substitute policy shall be secured by Mort-

gagor.
5. Reserves: Mortgage Insurance Premiums.

5.1 The Bank may -equire Mortgagor to maintain resen es
‘or payment of taxes lincluding special assessments and other
charges against the Property by governmental or Quas:-govern.
mental bodies) or premiums on nsurance or both. The resery es
shail be created by pavment sach month to the Bank of an amount
determined by the Bank o be sufficient to produce, at least 30
days before they are due amounts equal to or ' excess cf the
taxes or insurance premiums 1o be paid. If at the nme that pay-
ments are to be made the reserve for either taxes or insurance
premiums is insulficient, Martgagor shall upon cemand Dy
such additional sum as tha Bank shall determire to te necessary
to cover the required payrient.

5.2 If the Bank carties insurance covering the repayment
of all or any part of the 'ndebtedness, the premiums for such
insurance shall be paid by Mortgagcr, and the Bank may require
Mortgagor to mairtain a reserve for such purpose n the same
manner as for taxes and inscrance.

5.3 If Mortgagor desires to carry a package plan of in.
surance that includes coverage in addition te that required und.r
this mortgage, the Bank M2y at 1ts option estabhst and admin.
ister a reserve for that Pupose. In such event the premium at
tributable to the required ‘nsurance coverage shal be guoteg
separately. and the Bank may permit Mortgagor to turrush a cer-
tificate of insurance rather than deposit the policy as required in
4.2. If at any time the Bark holds an mnsufficient amount in the
irsurance resene 10 cover the premusm for the eniire package
policy. the Bank May, at s discretion, pay on y that portion ¢t
the premium attributable 10 the required insurance cowverage f
the blanket policy does not pesmut such partal pavment. the
Bank may use the resenn “unds for the premium on 3 new,
separate policy providing the required insurance coverage and
aliow the package policy 10 lapse. The Bank may from tme
time establish reasonable cervice charges for the colecticn and
disbursement of prem.ums on package plan ins_rance

6. Expenditures by the Bank.

If Mertgagor shall fail to comply with any provis.on of thic
mortgage, the Bank may, at its, option, on Mortgagor’'s behatt wke
the required action and any amount that it expends i1 so doing
shall be added 10 the Indehtedness. Amounts s0 added shall be
payable on demand with interest at the rate of ten percent pet
annum from the date of expenditure. The rights pscvided for in
this paragraph shall be in addition o any other nghts or any remed-
ies to which the Bank may be entitied on account of the default,
and the Bank shall not by taking the required action cure the de.
fault so as to bar it from any remedy that it othenaise would have
had.

7. Late Payment Penalty.

If any payment under the note becomes overdue for a
period in excess of fifteen (15) days a late charge of 4%, of
each overdue payment may te accessed by the Bark. Collect
ion of a late payment charge shall not constitute a waiver of or
predjudice the Bank's right 10 pursue any other right or remedy
available on account of the celinquency.

8. Warranty: Defense of Title.

8.1 Mortgagor warrants that he holds mercharitable ttle 10
the Property in fee s:mple free of all encumbrances other than
those enumerated in the tite policy, if any, issued for the benefit
of the Bank in connection with this transaction and accepted by
the Bank.

8.2 Subject 10 the ex ceptions in 8.1 above., Mortgagor
warrants and will forever defend the title against the lawful claims
of all persons. tn the event any action or proceeding is commenced
that questions Mortgagor's title or the interest of the Bank under
this mortgage, Borrower shall defend the action at his expense.
9. Condemnation.

9.1 If all or any part of the Property is condermned, the Bank
may atits election require that all or any portion of the net proceeds
of the award be applied on the Indebtedness. The net proceeds of
the award shall mean the award after paymenrt of all reasonable
Costs, expenses and attorneys’ {ees necessanly pad or incurred by
Mortgagor and the Bank in tonnection with the condemnation

9.2 if any proceedings 1y condemnation are fited, Mortgagor
shall promptly take such steps as may be necessarv to defend the
action and obtain the award.

10. Imposition of Tax by State.

10.1 The followirg shall constitute state taxes to which ths
paragraph applies:

(@) A specific tax spon mortgages or upon all or any
part ct the Indebtedness secured by a mortgage.

(b) A specitic tax on the owner of mortgaged property
which the taxpayer is authorized or required t0 deduct from

Payments on the mortgage.

{c) A tax on morgaged premises chargeable against

mortgagee or the holoer of the note secured.

(d} A specific tax on alt on any portion of the Indebt-
edness o on payments of principal and interest made by a
mortgagor.

10.2 if any state tax to ~hich this paragraph zpplies 1s en-
acted subseguernt to the date 3% thes morgage. this shall have the
same eifect as a default, and the Bank May exercrse any or all of
the remedies available 0 it m “he event of a detau’ uniess the fol-
lowing conditions are met

(a) Mortgagor ma, lavtuliy pay the tax or charge im-
posed by the state tax, : ng

{b} Mortgagor pays or offers 16 pay the tax or charge
within 30 days after not ce from the Bank that the tar law
has been enacted

11 Transfer by Mortgago-.

11.1 Mortgagor shail no- WROUT the Dnor whntten consent
ct the Bank transter \1onga; Or'S INterest i the Prop=rty, whe
ther or nat the transferee assy nes Or 3g7ees 10 pay the Indebled
ness 1t Mortgagor or a prospe -t~e transteree apphes to the Bank
for zonsent 10 such a transart on. the Bank may require such in
forration concerning the trasterra as wouid normally be re-
quired from a new 'oan apoiicitt The Bank shali not unreason-
ably withhoid its consent

11.2 As a corcivon of %« consers 10 any transfer, the Bank
T3y 1N 1ts discretion impose a service charge not exceeding one
percent of the cng:nal amount ¢ the Indebtedness, and may in-
crease the mrerest rate 0f the Indehlegness Dy NCt More than one
percent per ann jm

11.3 No transter by Mertgagor sha' releve *Aortgagor of
liabi ity for paymenst of the [njestecness Fol'owing a transfer.
the Bank may AaJree 10 any extens on of tme for payment or
mocif:ication of the terms of *h g morigage or the promissory
note or wanve any right o reesedy ynder this mortgage or the
Promssory note without reteviig Mortgagor from latnity. Mort
Qagor waives notice. presentme nt gt D70test warth respect 1o the
Indebtedness.

12 Security Agreement: Financing Statements.

12.1 This instrument sha ¢ conshitute a secunty agreement
with respect to any personga’ £roperty included within the des
cnpton of the Property .

2.2 Mortgagor sha!l jorr with the Eank in executing one
or more financing statements under the Uniform Commercial
Ccde ang shali file the stateme ne at Mortjagor's expense in all
oudlic offices where fing 1s required to perfect the secunity int-
erest of the Bank in any perscnal propery under the Uniform
Commercial Coge.

13 Release on Full Performance

If Mortgagor pays al! of the Indebtedness when due and
cthenvise performs all of its obl ganons under this mortgage and
the rote, the Bank shcil execute and deliver to Mortgagor a suit-
able release and satisiaction of ‘t.is mortgage and suitable state-
ments of terminaton of any financing statements on file ewdenc-
ng the Bank's security interest )9 personal property .

14, Default.

The following shal! constitite events nfaetault

14.1 Failure of Mortgago 1o pay any portion of the in-
dettedness when it is due.

14.2 Faiure of Mortgagor within the time required by this
monaage to make any payment for taxes, insutance, or mongage
‘nsurance premiums or for rese ves for such payments. or any
payment necessary 10 prevent i ng of or d.scharge any hen.

14.3 Failure of Mortgagor to perform any other obligation
under this mortgage within 20 days after receipt of written notice
from he Bank specifying the fail sre.

5. Rights and Remedies on Default.

15.1 Upon the occurrence of any event of default and at
any time thereafter, the Bank may exercise any one or more of
the following rights and remedies -

13) The nght at its opt on by riotics to Borrower to de-
clare the entire indebtedness 'mmediately due and payable.

(b} With respect 1o all or any part of the Property that
constitutes realts, the nght to foreclose by jud.:ial fore
closure in accordance with apphcavle law .

lc) With respectto all or any part cf the Property that
constitutes personality, the rights and remedies of a secured
party under the Uniform Co.nmercial Code.

(d} The right, withou' notice to Mortgagor, to take
rosession of the Property and collect a'l rents and profits,
including those past due and unpaid, and apply the net
Froceeds, over and above the Bank's costs, against the In-
cebtedness. I furtherance of this nght the Bank may re
cuire any tenant or other ysor to make payments of rent or
Lse fees directly to the Bank and flayments by such tenant
Cr user to the Bank in respc nse to its demand shall satisy
t7e obhgation for which the pavments are made, whether
Cr NOt any proper grounds for the demand existed.

(e} The nght i connec o with 30y legal procesxdings
10 have a recever appointed to take $rosession of any or il
of the Property, with the Povser 1o protect and preserve: the
Property and to operate the Property preceding foreclosure
0r sale and appiy the proceeds, over and abo ve cost of the
receivership, against the Incebtedness. The receiver may
serve without bond if permitted by law. The Bank’s nght to




the appointment of a receiver shalf exist whether or not ap-

parent value of the Property exceeds the indebtedness by

a substantial amount.

(f} Anry other right or remedy provided in this mors-
gage or the promissory note evidencing the Indebtedness.

15.2 In exercising its rights and remedies. the Bank shall be
free to sell all or any part of the Property together or separately or
to sell certain portions of the Property and refrain from selling
other portions. The Bank shall He entitied to bid at any publc sale
on all or any portion of the Property.

15.3 The Bank shall give Mortgagor reasonable notice of
the time and place of any public sale of any personal property or
of the time after which any private sale or other intendec dispo-
sition of the property is to b2 made. Reasonable notice shall
mean natice given at least ten days be‘ore the tme of the sale or
disposition.

15.4 A waiver by either paty of a breach of & provision of
this agreement shall not constitute a waiver of or prejudice the
party’s right otherwise to derand strict compliance with that
provisicn or any other provision. Election by the Bank to pursue
any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or take action 1o perform an
obligation of Mortgagor under this mortgage after failure cf Mort-
gagor to perform shall not affect the Bank's nght to declare a
defauit and exercise its remedies under this paragraph 15,

15.5 'n the event suit or action is instituted to enforce any

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF OREGON, County of _Dcuglas

“Decewnber 3 9gy

Giltert E.

Personally appeared the above-named

Prince, Jr. and Janet L. Prince, Husbtanz
and Wire
and acknowledged the foregeing instrumen? 10 be _tneir

voluntary act.

Before me. = v > S

‘.:\."‘.“/./)‘.:-b./:' ry
e el (o T

Notacy RkMi¢ 18ffOregan
My commis§idf expires - 2-7-57
Ll Zv S

(SEAL)

o

S -

20398

of the terms of this morigage, th2 Bank shall be entitled to re-
cover from Mortgagor such sum as the court rnay adjudge reason-
abkz as Attorneys’ fees at trial and on any appeal. All reasonabie
expenses incurred by the Bank that are necessary at any time in
the Bank's opsnion far the protectic n of its interest or the eiforce-
ment of its nghts, inciuding withon! mitation, the cost of search.
INg records, obtaining titte reports surveyors’ reports, attorneys’
opinios or title insurance, whether or nat any court action is in
vulvec, shall become a pan of the Indebtedness payable on de
mand and shall bear interest at the rate of ten percent per annum
from tae date of expenditure until repa:d

'€ Notice.

Any notice under this Moriga 3= sha'i be n wntng and shati
be e‘fective when actuatly delivere 3 or. f mailed, when deposit
ec as registered or certified maii direrted 10 the address stated in
this mortgage Either party ma, change the address for notices
by wr 'ten notice to the other party
17 Succession: Terms.

17.1 Subject 1o the imitations stated in this mortgage on
transfer of Mortgagor's interes:, ttus mortgage shali be binding
upon and incre to the benefit of the parties, therr successors
and assaigns.

17.2 In construing this mortgage the term mortgage shall
€ncorm pass the term security agree mert when the instrument is
being construed with respect to an- personal property.

v an

%.:cﬂ';i,‘
Jariet € ir
. ”

CORPORATE ACKNO'NLEDGEMENT

STATE OF OREGON. County of

Parsonally appeared S . _.,and

— —.—. who, being sworn, stated

that be, the said___ — i isa
.. —....and he, the said

e S > - I e

of Grantor corporation and that the sea! aff:xed hereto is its seal
and that this deed was voluntarily signed and sealed in behalf of
the corporation by authority of its Board of Directors.

Betorz me:
~___{SEAL)

Notary Public for Oregon
My commission expires

PARTNERSHIP ACKNOWLEDGEMENT

STATE OF NRFNNON 3

STATE OF OREGON:

e
2ta

record on the day of

COUNTY OF KLAMATH:ss
I hereby certify that the within instrunent

December

filed for

was received and
2t o'clock T

A.D., 1974 at

and duly recorded in Vol 3%  of

~CIL-n-ng Oon page """k

EVELYN BIEEL, COUNTY CLERK

vr: (2 ol A




