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K-36754
DEED IN LIZJ OF FCRECLOSURE

Deed fo Lieu of Foreclosure made and executed by CARSOK P. MERKLEY snd ELIZABETH M. MERKLEY, husband and
wife, and EAMDOND AND DOKE, IKC., an Oregon Corporation (Grautor), to THE FEDERAL LAND BANK OF SPOKANE, a
corporation organized &nd existing under the Famm Credit Act of the Congress of the United States, as amended
(Grantee}; ‘

WHEREAS, Crsntor #s indebted to CGrantze under Promissory Note in tbe face amount of $335,000.00 dated April 21, '
1481, secured by Mortgage dsted April 21, 1981, recorded May 5, 1981, in Vol. M-81, Page 8081 Records of Klamath
County, Oregos; and '

WHEREAS, Cranter is unable to péy the amounts presently owing and unpaid under the Proinissory Note and Hortgage;
and - .

WEZREAS, the Mcrtgage is in default aznd is fn foreclosure and Grantor has requested Grantee to accept an
absolure deed of conveyance of The Property;

NOW, THEREFORE, in coumsideration of the Grantee's agreenent to forbear tasking any action whatsocever to collect
against Grantor or Crantor's Guarantors on the Promissory KNote, other than by foreclosure of the Mortgage, and
in any proceeding to foreclose the Mortgage, to waive any deficiency judgment against Grantor; 1ts successors or
assigns, or Grzator's Gusrantors, Grantor hereby grants, bargains, sells and conveys The Property to Grantee
with the following exceptions: 1981-82, 1582-83, 1983-84 taxes znd easements and rights of way of record and
apparent tgmi'eon. Crantor covenants to Grantee, its successors and assigas that:

(2) ;Grantor 1s lawfully seized in fee simple of The Property free and clear of all liens and encumbrances,
except the Hort;aée te Grantee, and Grantor shall warrant and forever defend The Property against the lawful
claims and demsnds of all persons clalming by, through or under it other than the liens and encumbrances
excepted above; ’ R : :

{b) This Teed 18 intended as 2 conveyauce absolute in effect and conveys fee simple title to The Property
to Grantee and all vedemption rights which Graotor may have therein and does not operate as a mortgage, trust
deed or security of any kind; -

{c} Tiils deed does not effect a merger of the fee title and the iien of Crantee's Mortgage, and that
Grantee's Mortgage shali remain separste and distinct from the fee title and constitute a valid and subsisting
lien upon The Pruperty to secure all sums payable under such Mortgage;

{d) Grantor has made this Deed with the knowledge that notwithstanding Grantee's agreement to forbear
taking £ny actica to collect against Grsntor om the Promissory Note and Grantee's waiver of any deficiency
Judgment agaiwst Crantor in & proceeding to foreclose the Mortgage, it may.be joined as a party defendact in a
sult to foreclose the Mortgage and 211 other subordinate liens and encumbrances existing upon The Property;

(e} The trae and sctual consideration paid for this trensfer is satisfaction of the above described
i{ndebtedriess; )

(ﬁ, Crantee shall have no rights against Grantor should The Property be worth less than the indebtedness;

{g) Orantor s not scting under #ny misapprehension as to the effect hereof, nor uader any duress, undue
influence or nisrepresentation by Grantee; and N

(h) Possession of The Property {s surrendered and delivered to Grantee,

Uponn acceptance of this Dewd by Grantee, snd in consideraticn thereof, Grantee covenants and agrees that it
shali forbear taking a&cy action against Crantor, or Crantor's Cuarantors, on the Promlssory Note, other than by
foreciosure of the Mortgage, and that in any proceedings to foreclose the Mortgage, Grantee shall look solely to
Trhe PFroperty to sstisfy 1ts Judgment and will not atiempt to enforce against the Grantor, or Grantor's
Guarantors ¢f the fodebtedness from any judgment it may recover in such proceeds. ‘




(3) "The Propergyn referred tg 1p this’
unty, Oregon, together wity the tenemsnts,
wise appertahning,

Water rights and/or

stisres of stock op shares o ) » entitles Grantor to
water, to-wit:

TOWNSITIP 36 Sourh, BANGE 14 EAST, WILLAMETTE MERIDIAN:

SECTION 23. A11
EXCEPTING the follouing: Beginning a¢ the Northeast corner of gection 28; thence Wes: on the North -
line of gaza Section 28, 160 rods to the Northwest COrner of the Northeast quarter of Section 28; thence
South on the West line of 82id Northesst quarter of Sectign 28, 120 feet; thence {in a Northeasterly
drecifon 1n 4 8traighs jine to a point on the East iine of faid Sectiop 28, 86 feer South of the Place of
begirmtrxg; thence Horth op the Base line of sajg Section 28 to the Place of beginning.
£55

2 point where the Southerly
thence South

3 thence Nortp 330 feet to 4
1s-Lakeview Highway; thence

and the ‘Klamath
Falls-Lakeview Highway,

SECTION 29: AXL Iying Southeriy of the Rlamarh Falls-Lakeviey Highway, i
LESS the following: WASLSER W, N%s%sw%mz%; NRNINFISEY NESINELSHy; SEXSW% and s%sw%sw%.;

SECTION 33: NEEY )
EXCEST $rom the abopye any portion lying within the right of way for the 0.C.& E. Railroad ang the
Elexarh Fulls-Lakeview Highwey, :

Together with a 100 gp g 2 > With 2 Turbipe Pump, a 40 wp y.g5. electric motor, with g
Centrifugan pump, zors diesel motor, with g Turbine pump, and any Treplacements
thereof, all of wh : te be appurtenant thereto,

above described raal Property, however
» G=7459 ang Certificate Nos. G-4835, 5532, 5534, 5512 ang
State of Oregon, i

IN¥ WIvNESy WHEREOF, Srantor 5
the parries terety.
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DATE
~N
¢
]
Carson P. Merkley " (Gr, nt
=

S
HAMMOND AND DORE, IKC., an Oregon Corporation (Grantor)

’ 4
/
i

————

THE FEDERAL LAND'BAMC OF SPORANE, & corporation {Grantee)

Secretary




COUNTY CF i &(/Z;—é}ﬂ’\ /1 ., 1984

Fersonally appeared bLefore me the above named CARSON ¥. MERKLEY and ELIZABETH M. MERKLEY and acknowledged
the foregoing fnstruzent to be their veoluntary sct and dead.

S L2 A

th:ary Public

My Comnission Expires: irl// ?// /? /}9

B,z/.f;a/ff = , 1984
Personally sppeared bdefore me ,67/4—41 o L= and Elr e »

teing Suly-s<orn; each for himself and not one fof the other, and did say that the former is the president and
that the latter s the secretary of HAMMOND AND DOK¥, INC., and that the seal affixed to the foregoing
lna'x:\wt {1 £he® corperate seal of sald corperation and that said instrument was signed and sealed in behalf of
uﬁl camrit!nn by mthority of its board of directors; and each of them acknowledged said instrument to be its

vc.lun‘txrv 2k asd f‘eed : O .
RS . Notary Public o~
My Commission Expires: C-

STATE OF WASEINGION b

] . )
COUNTY. OF ) / / ~— é , 1984
Personally appeared before me/,’/% W{{,‘/ A }(/[;/yg' W >

being duly suomn, eaé f r himsel{ and not ome for tie other, and did say that: the former‘/ls the president and
that the latrer {s th “ﬁge;retary of THE FEDERAL 1} DANK OF SPOKAXNE, and that the seal asfized tc:(the foregoing
instruzent is tt« ‘rorporate sezl of said corporation and that said instrument was signed and sealed in behalf of
ssid :ﬁ—pora'ﬁc... .11’:.9:’&:;rity ef Zts board of directors; snd ¢ach of them acknowledged said instrument to be its

vahmta*y’ 3::, and Qet‘«:.o /-”"7 L
ST R - N , /
of. Publi
49'}» zzon Exp;réo-/ //%

STATE OF CREGON, )
County of Klamaik )

Filed for record at request of

on this 14+h doy of__Jan. AD.19_385
at___1:47 ; o'clock _F__ M, and duly
recorded in Vol. M85 f Deeds
ragn__ 17

EVELYN BIEHN, County Clerk




