45058  BEFORE THE HEARINGS OFFICER
KLAMATH COUNTY, ORFGON
In the Matter of Regquest for

conditional Use Permit No. 51-84 . . Klamdth County rlarning

far Frederick D. Ehlers, Applicant. ) F:Lndlngc of Pact and Order}
)
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A hearing was held on this matter on November 15, 1984;

pursuant to notice given in conformity with Ordinance No. 45.2,
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Klamath County, before the Klamath County Hearingé officer,

Iim Spindor. The applicant was present. lhe Kiamath County
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Planning Department was represented by‘Jonathan Chudnoff. The
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Hearings Reportar was Judy Whitaker.

Evidence was presented on behalf of the Department and
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on behalf of the appiicant. There were no ad]acent'property
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owners present.
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mhe following exhibits were offered, received, and made’
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-a part of the record:
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Klamath County Exhibit 2 staff Report
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Klamath County Exhibit % Assessor’'s Map
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Klamath Counly exhibit ¢, Project Plan
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%lamath County Exhibit corps of Engineers Notice

N

Klamath County Exhibit D.E.Q. Notice
Klamath County Exhibit -Weyerhaeuser Leﬁter
Klamath County Exhibit G . Water Resources Department Lettgxf

Klamath County rxhibit H, Applicaﬁion for Preliminary
Permit ) ‘ :

Klamath County Exhibit preliminary Permit, Water
Resources i '
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Klamath County Exhibit J, Agreément with Fish ang
Wildlife Department

Klamath County Exhibit K, Letter from Parks and
Eecreation ’ :

Klamath County Exhibit L, Photographs’

Klamath County Exhibit M, Letter frém Fred Ehlers dated
October 25, 1984 B . o -

Klamath County Exhibit N, Letter from Ailan J. Cook
- dated ARugust 31, 1983 ’

Elamath County Exhibit O, Letter from John E. Lilly
dated Septembar 26, 1982 - ;

Klamath County Exhibit P, Letter from James B. Webb
dated June 27, 1584 ‘ :

Klamath County Exhibit Q, Letter from Allan J. Cook
dated December 4, 1984 ‘ _

The hearing was then dlosed, and based upon the evidence

subniitted at the hearing, the Hearings foicerfmade the following
Conclusicons of Laws

CONCLUSIONS OF SAW:

1. The proposed use is conditionally permitted in the
2one within which it ig proposed =o be located,
2. The location, size, design, ang operating characteris-~

tics of the Proposed use are in conformance with the Klamath

County Comprehensive Plan.

3. The locaticn, size, design, and operating characteris-
tics of the Proposed use will be compatible with ang will not
have a significant adverse effect on the ap@xopriate development
and use of e abutting property and the surrounding neighbor-
hood.

4. The granting of thisg conditiqna} usé permit is

consistent with the goals of the L.C.p.c.

C.U.P. 51-84
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5. Thig Conditiona; use permit is granteq subjedt:tb

'the following Conditiong.

aning Department with Copieg

are obtained.

The Power 3

fand, to the extent feasible,

rightg of way.

d. Existing roads Shall be

&nd no nay roads shall be cong ' se i 's
use. , ’ | |
EINDIXGS oF racy, | 1 )

The Tequesteqg Use has beep granteq wiﬁh conditidhs baséd
on the followingAfindings GEf fact: |

1.  whig aPPlication jg for a coqditionél use permit for

g powervgenerating Plant jn the forestry Zone. - The broject

ure
built inte the river, 4 4,800-fpot burieg Pipeline, 256—foot’
burieg Penstock, a Powerhonsge on the riveibank, and g burieqd
electricay line connecting with an existing Paéific Power and
Light Pawerline op Campbel Road. a3 water useq Will pe

Turned to the river at the Powerhouge . The Project jig more
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fully described in Exhibits C, D;Vﬁ, and:I, which are a part:

of the record.
2. The rated power capapity cf the project would be
600 kilowatts, and the project will operate unattended, with

computer—operated automatic contreols. Once the equipment is

- installed and properly running, visits to the site will be

required less than once a month. The electricity will be
purchased by Pacific Power and Light. k

3. The project is located in a steep, rocky canyon'withr
Class VII soils. There is no agricultural use of the area. The
Obenchain Ranch uses water from the north fork, but this Waﬁér'
source is below the project in question. Water flowsvbelow the
proiect would not be reduced. ‘ V

4. The project will ke constrﬁcted in the river cahy@n
and will require littie tree cutting. Existing roads will be
used tc reach the site, and no new roads will be needed for
construdtion. T&e power line frcom the site will be buried, an@;

for the most part would follow established roads, avoiding the

need for a cut~over power line corridor. Nearly all of the land

‘in the project boundary would remain undisturbed, continuing‘

in its present forest use.

5. The north fork is a Class I stream with significant
trout habitat. The project would not impede stream flow, and
the appiicant has reazhed an agreemeﬁt with the OQregon Depart-
ment of Fish and Wildlife on habitat:protection and minimum
stream flow (see Exhibit J)}. The river is under consideration
for a scenic designation by the FremontrNational Forest. ‘Except

for the powerhouse, all parts of this project would be under

C.U.P. 51-~82
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C effectg would be Very Small,
uring the Tmonths of COnstruCtion.

-

The only Pollutiop
temporary Siltatjgp and ey

operating,

pollution.

Iow~cost Power &

Service loggi
be Yequireg by

requjre onl

“the river. Ey»use
the river Will he kept.open‘
2d to cost 2.8 million, much .

labor and'materials.

O Pacifje Power
ig. Azcess +o the

<

Veyerhaeuser and Forest
ng roads;

tiona} road constructidn would
Once operating,
¥ Sporadic traffije,

the Project,

the bProject would.
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The Hearings Officer, basedvdn the foregoing,Findings of'

Fact, accordingly orders as foiibws:
That real property described as

"being generally located  on the North Fork cof
Sprague River, about 8 miles northeast of Bly,
and more particularly described as being
iocated in the SEY NW% and the N& Swk

Section 29, N% SE% and SW% SE% of Section 30,

Township 353, Range 15,"

is herety corditionally granted a conditional use permit in

accordance with the terms of the Klamath Ccunty Zoning

Ordinance No. 45.2, and, henceforth, will be allowed to establish
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a power generating Plant in the forestry Zone.
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Entered at Klamath Falls, Cregon, this 9L’ day of
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January, 1985,
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KLAMATH COUNTY HEARINGS DT VISION
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Jim Spindor, Hearings Officer
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RETURN: Cbmmissiohers Journal

C.U¢. S1-84
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STATE OF OREGON: COUNTY OF KLAMATH:ss

I rereby certify that the within instrument was received and filed for

record cn the_isth  day of Jancary A.D.y 1985 a4 9:20 o'clock__4 M,
and duly recorded in Vol M85 y Of__Dieeds on page_ 831 ,

EVEL%§7BIEHN,,COUNTX;CLERK
; 4 Z .
Fee: § None by:Zf;?QV) Er Y4 . yDeputy




