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BEFORE THE HEARINGS OFFICER

KLAMATH COUNTY, OREGON

3

In the Matter of a Request for) C.U.P. No. 60-84

FINDINGS OF FACT, CONCLUSIONS

CONDITIONAL USE PERMIT
; OF LAW AND DECISION

for

LEROY F. BARKER and
CAROLY! C. BARKER

N N N i N N e e

THIS MATTER came on for a hearwng before the Klamath

\ounty‘% gsistant Hearings Officer, JAMES R. UERLINGS, on the
3rd daygaf January, 1985, at 1:30 pP.m. in the Klamath Céunty
Commissﬁoners Hearing Room. The hearing was held pursuant to
notice ,lven in conformity with the Klamath County Development
Code ani related ordinances. The Planning Department was
represegted by Jomathan Chudnoff and the applicants appeared
in pers&n" ‘

‘ The fellowing exhibitg were marked, entered, andb
received into evidence and made a part ‘of the record:
Exhjbitg "A" through "g©.

: The Assistant Hearings Offlcpr, after reviewing the
eVLdencs Presented, makes the following flnclngs of fact,
conclusxans of law and decision. .

FINDINGSjQE FACT:

t. The applicants are proposing to establish a
home occupatlon in an RS zone. The applicant, LEROY BARKER
is now aimechanic at Harvest Ford and woula 11ke ‘L0 operate a
twoe-bay cutn and 11ght truck repair shop benlnd his home.
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A 30' x 4?' three door garage has been completed at the réar
of the px%perty. Due to the size restrictions4on home
occupatioﬁs, only two of the three spaces méy be used in a
commercza% use. | 4

2. The applicants are. the owners of the subject
property Oﬂated at 2870 Homedale - Road Klamath Falls, Oregon,
with a lewai description of "North 82 feet of LQt 4, BAILEY
THACTS K: amath County, Oregon."

;3. The plan designation is Urban, the zocae designa-
tion is RE. Adjacent ana/or surrounding zoﬁing is RS and IH.

%4. The property's physical characteristicé are
as followsi dimensions, 82' x 208.55", consisting of .58 acre.
The shape is rectangular, vegetation consists of lawn, trees
and r951deﬂt1a1 landscaping, and the topography is level.
General dr:lndge consists of storm drains to Hom dale Road.

s. Access to the property is off Homedale Road.

;- Sewer is provided by South Suburban banltary
District, and water by the City of KTamath Falls. Utility
districts ?erv1ng the property are Pacific’Pdwer‘and Light
Company, Péclfic Nortnwest Bell, C.P. Natidna1 and Enterprise
Irrigatien?District. The fire district serving . the pProperty
18 County Site Yistrict Neo. 1. ’

;f. Kiamath County ‘has proposed ‘seven (7) conditions
to be placed on the operation of the facility whlch are

as follows:

i ok k& %k
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A} The hours of operation’be limited to 9 a.m.
to 6 p.m., Monday through Saturday7

B} The applicants' back yard be enclosed by a
six~foot high so]id wood fence. . »

C) No wrecking or dismantliﬁg of vehicles
may be conducted,

D)  No wrecks or auto parts may be stred outside -
the shop. ‘ '

E) No employee, other than LEROY BARKER, applicant,
and merbers of his family, may use the facility.

F} The approval will be for ' one (1) year, subject
to rev:iew ang renewal at a public hearlng at: the end of the V
one yecr Freriod of time.

G} - Only Passenger cars ang Pick-up trucks
may be;repaired-

3. No bersons appeared in oppesition to this condl—

tional use permit with the exception of a letter received
from a resident in the area objécting generai}y to commercial
use 1in the residential area. |

KLAMATH COUNTY DEVELOPMENT CODE CRITEPIA’

1. Klamath Lounty Development Code SectJon 44.003 sets'iz’
forth the criteria for consideration in the gpplicatien of a E
uond;L1>nal use parmit:
A. That the use is conditionally'pérmittéd in the
zone in which it is proposed, |
B. ' That cthe location, size, defagn“ahd operating

FINDINGS OF PACT, COVCLUSIONS OF LAW AND DECISION
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STATE-WIDE PLANNINGS GOALS AND REVIEW CRITERIA:

S5e2 Exhibit "AA" attached hereto and incorporated
by this reference.

CONCLUSICONS OF LAW AND DECISION:

1. This request for a conditional use permit on the
subject property meets all applicable Klamath Cbunty Development
Code criteria and policies governing such, with the inclusion -

2f the conditions as imposed herein.

W 0 N f W N

2. This request for a conditional use permit is

consistent with, and complies with, all applicable State-Wide.

e
- Q

Planning Guwals and review criteria, subiect to the conditions .

as set forith below:

o
»nN

A. That the applicant not erect any signs or

bt
» W

otner form cf advertising for his business;

ot
(54}

B. That the applicant keep the doors to the prémises

closed at all times and maintain an adequate system of venti-

et
(*4]

jation for the shop as required by federél, state and local

-
~J

suilding and safety codes;

o
O W

C. That the hours of operation of ' the shop be -

3

timired to 9 a.m. to 5:30 p.m., week-days, and from 9:30 a.m.
0 2 p.m. on Saturdays. |

D. No wrecking or dismantling of vehicles will
e performed on the property in any manner.h

£.  That no wreéks or auto parts éf any typé be
stored, excep: inside the shop. ‘

F. No employees shall work at the shop, other than

P INDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION
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the applicant, LEROY BARKER, and members of his immediate

family.

G. That the applicant shall only perform work

on passenger cars and light pickup trucks.

H. The applicant ghall only work on two vehicles
at a time, in the confines of the garage. The applicant shail
not allow more than two (2) customer cars to be parked outside
the shop ty those customers who are visiting the premises.

I. This Order shall be valid for a period of

W 0 N O, oH W M e

o
o

1) vear at which time it shall be subject to review

[
[ and

renewal at public hearing.

NOW AND THEREFORE, the conditional use permit on

[T -
w N

above mentioned property is hereby granted, subject to

conditions as set forth above.

DATED this { 2 day of January, 1985.

rere— & Doerriny
JAS?B R. UERLINGS p
As"stant‘Hearings~Oﬁficer

FINDINGS OF FAZIT, CONCLUSIONS OF LAW AND DECISION
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'cbﬁpREHENSiVEf PLAN POLTCIES anp STary
 LAND USE GoaLs 1 - 14 '

GOAL NG, 1 - Citizen Involvement
fx] compiies ] DoeS'notvCo@;ly
[:]»Complias with conditions

[:5 Not applicable

Relevany Folicies:

Zounty shall Provide for continyeg citizen involvémentj
Unities after Plan ackncwledgement." g

Goal Issues:

A public hearing cn
Notice has

GOAL NO. 2 - Land uUse Planning" Article 44
Major/Minor Partition

77 complies [] pces not comply Section 46.003 Review;Criteriaf

Does not

R Complies witrh conditiong 2
" Complies " Comply
——=S5  Lomply _

[7] not applicable

.

Relevant Policies:

Goal Issues;

HEomey gy

The applicant muse show-
campliance with the cr
of Section 44.9%03, Because the
broperty is ip a resig
- Specia] conditiong are needed ag
outlined opn the previous page.

1

1

iululuinulslulslalnle
7ofnennn a0 |
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Exhibit "aav,




a1l Lands

‘ E];C6nblies [ beas not Comply

{ ] Complies with conditions

[X] Not applicable

Relevant Policias:

Goal Issues:
The property is in the Klamath Falls urbanized area. No agricuhtural

land vould ke affected by this proposal.

GCAL NC. 4 -~ Forest Lands
[[] comzlies [ boes not Comply
[[] comglies with conditions

EB Not applicable

Relevant Pclicies:

The prcoerty is in the Klamath Falls urbanized area.
pProposal would not affect any. forest land.

_Exhibit "AA", Page 2.




¢GGAL”NO-:S,;:Op§d;$p ce, S
Sy z*f;'m'f';?Re$our¢esq,‘-

D Complies E%Does not Comply
[(J compries With conditions
[x] %ot applicabia

Relevant Policies:

Coal Isstes:

- There are no inventoried Goal 5 resources gp Or adjacant to thisg
Property, - S ‘

GOAL NO, 6 - Alr Water and Lang Resource'Quality

[ ] compiies [ ] boes not Comply
[X] compiias with Conditions

D Eot applicaple

Relevans Folicies:

1. “phe Lounty shaill suppor

quali-y of air resources."

5. "Ccnsideration shall be given to lccating noise-sensitive activitjeg
dway from,noise Yenerators, » : - :

Cal Issueg:

Page 3,




‘GOAL-NO. T° '~ #jatural Disaster. and Haz

— compiies | Does Mot Comply
1 Complies with conditions

[3] wot applic able

rRelevant PO ircies:

Ggoal Issues:

No natural hazards are known to affect the property OX the surrounding
area. T

GOAL NO. B -~ Racreation Needs

D complies 7] poes Not Comply
(1 Complies with corditions

[¥] wot applicable

relevant F olicies:

Goal Issu2St

The prop:)sed conditional use permit would not affect the neea

availability of xecreational facilities.

Exhibit "AA"; “page 4.
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Complies [_] Does not Comply

[] complies sith corditions

[T} wot applicable

Felevant Pol:cies:

3. "The County shall encourage plans and methods that emphasize
expansicn of and increased

and firms as a means to str

engthen local and regicnal develop~
ment." ) -

Goal Issues::

The proposed C,U.P. would allow a small business (one employee) to
be started. At the present time, Mr. Barker is a mechanic working
for Harvest Ford. ~ RN ‘ :

GOAL NO. 10 - Housing
[] complies 7] poes not Comply
{X! Complies with conditions

[[] vot applicabie

Relevant Policies:

Goal Issuss:

The surrounding area is mainly residential, and the applicant must
keep his business compatible wita the neighborhood.

The primary use of the property must remain residential.

-

pProductivity from existing industries .
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= ] complies E:}Ebcs Not Compiy
{3 compiies with conditions

[x] wot dpplicaple

Relevan% Policies:

3
i

S on enercy use o ; i apr ag a result -
permit, e :
1

i
GOAL NO. 14 - Urbanization
(X} conplids ] toes not Comply
E] Compligs with canditions

{ %&bt apélicable

Relevant Pplicies:

Goal Issuesi

The properity ig within the Klamath Falls urbanized>areaand is supplied
with alj] nécessary urban facilities and services; e

Rets Conmissionersy Journal

Rxhibit "aAa", Page 7.

TTATE OF OREGON: | COUNTY OF KLAMATH:se i, -
I hereby certify ithat the vithin instrument vas received and filegq for -
record on the 17¢h day of Janvary A.D., 1985 at 3:06 o'clock P M

———

and duly recordeg in Vol_ M85 , of Deeds on page 1ﬂ2§ .
' EVELYN BIRHN, CQUNTY CLERK
‘by: JZF o ) ,Deputy




