Mo

35494

—————

~Rionald C. McVay and Barbara A. McVay

62 Box 92, Malin. Oregen 97632

United States Nationa) Bark of Oregon, Mortgagee (“Lender")
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The Lerder has foan ot 423300
ed Thousand ]

Three Hundry
& : N
sam@2 as thig mortgage, under which the fin
"Indebtedress™ ag used in this morgage shafl mean (a) th
renewals of the note., (b} any futurs amounts, together w
gor under this morigage ahd any exensions and renewais, and {¢)
Mortgagor as Permitted-under thig mortgage, with interest.

=., which is re
al payment 'of

@ent of the indeb
s set out be

iy
3T secure payn
€y J838s 10 the Lender on the te
The NERNWY of Section 9, To
Meridian, EXCEPTING theref 3 4¢)
Deeds, Volume 153 page 583,
‘ East of the Willamette Merid

m..9 ac
locat
ian.

together with alf appurtenances, all existin
or aftixed improvements or fixtures, and, unless thi:
being civen o SeCure an extensior of consumer ¢
disclosures under the Federal Tru!h-imLending Act, Mortigagor aizo
havebyy grants 1o Lender a Unitorm Commerciat Code secy fity in-
terest in ali equipment, furnishings and other ariicles of perconal
propety now aor subsequentdy located on or used in connection
with the property: alt of the foregoing is coliectvely referred. to as
the Progerty. :

1. Pessession ang Mazintenance of the Property.

1.F Untif in defauit, Mcirtgagor shall fernair in possession and
conirol ¢f the Property and 1o the exient that the Property consists
ot commercial 'mprovements skall be free 10 opevate and Mméanage
ihe Property and receive the proceeds of operation. The Property
shall be maintdined n 900g’ candition at ali times, Mortgagor shail
prompity make ait recessary repairs, repiacermnents and renewals
S0 that the value of the Pioperty shalt be maintained, and Mort-
Jagor shialt not commit or permit any waste on the Property, Mort-
gagor shalt comply with all laws, ordinances, reguiaticns and private
restricticng alfecting the Praperty.

1.2 To the exient that the: Property constitutes commerciaj pro-
Lerly or 3 farm or crcharg, Mortgagor shafi operate the Property
i such manner as o prevent deterioration of the fand and im-
provemerts including fences, except for 7éasonable wear and tear
fram oroper use, ang 10 the extent that the lang 18 under cultivation,
shall cultivate or olherwise operate the Property according to good
hushardry.

.3 Mortgagor shalf not gemaiish or remgve
from the Froparty without the writien consent of

g or subsequently erected
S morigage is

3y improvements
Lender.

2. Completion of Construction.

It same or alt of the proceeds of the loan Creating the Indebtec-
ness are i be used 1o constiuct or complete construction of any
improverrent on the Progenty, the irprovement shail be completed
o ar tefore from the date of tjs
mortgage ang Mortgager shajl pay ir fult all costs ang expenses in
connection with the werk

3. Taxes snd Liens.
3.1 Muoitgager shat £ay be ore

they become delinquerit ajl tax-
es and assessments fevied 8ga3inst or on account of the Property,
anc shall pay 3s que 23 claims for work done on or for services
renderad ar rateriag furnished ta the B operty. Special 2ssessments
shail be paig currently  without deferral, unless the fien for deferrad
dssessments & subordinate to the inferest of Lender under tais
martgage. or Lender Gives its prior written consent to the deferral,
Mortgagor shatt mainrain the Peoperty free of any liens having pri-
arity over or equat o the interest of the Lender under this mostgage,
axcept for *Permifted Encumbrances™ as defined in 8.1 _1be lien of
8X83 and ussessments act definguent. ang except as otherwise
provided in 4 5

3.2 Mortgager May withhold payment
or claim in conrection with a good {zith dj
0 pay. 56 long as the Lander's interest in the Proper

“lrsers “Mortgagor or the name of 1

2f ény lax. assessment;
SpUe pver the obligation:
ty is not jeop-

Waw 77

T

—— Klama

payable with interest
principal and int
any sums-paid or. ad
tedness and performance of . all obl
fow the fo!lowing property in
wnship 41 South, Range '12° E

res for road' as
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fedit requiring
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undred Thousand Dollars an ,,NO/lO&,—,—
according 1o the termg of a promissory ‘note dated ‘the -
erestiis due on or before 7. __years from date. The term
ble‘under the note arg under ‘any extensions and-
nay in'its 'discretion I6anto' Borrower ar ‘Mortga-
vanced by the. Lender to ~dischar’ge» obligations of
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lamath Fal

is - -
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gations ‘of “Mortgagor under this mortgage, Mortgagor rﬁot o
h e e , egon.: :

—o_Klamath" - _County, State of - 0_._r___._h_
ast of the Wi

described.in: Kla
ownship: 41 South

llamette
math- County
> Réngeflz

closure or sale under the lizn,
3.3 The assessor or tax col}

Property i located is authorized

statement of the property taxes a

ector of the county in which the
to deliverto the ‘Lendera written.
ssessed or owing at any time, > - *

4. Insurance. - © v :

. 4.1 Mortgagor shall carry such insurdnce a r
feasonably require. This shajl include insurance’ on :h’evff?roperty,
against fire, additional risks covered by a standard endorsement
for extended Coverage, and such other risks as may be specified
by the Lender, including without fimitation flood and war risks. In-"

surance on the Property shail be carried in companies ‘and ‘under -

s the Lender may’

the indzbtedness or the fuil in. "
Sturable vaiue of the Property, whichever is les

sufficient to comply with any co-

agor shall immed the Lender,” who may”
{0ss°if it is- not made promptly by Mortgagqr_: Pro--
paid directly to the Lender who may compromise :
with any Insurance Company and make g final'settlemem,‘whi,ch" :
shaii be binding upon Mortgagor. The Lender may, -at its"‘elec':tion,":' B
apply the proceeds to the reduction of the Indebtedness or the re.
storation or repair of the Property. ‘ '
4.3 Atleast 30 days prior to the e
isfactory reriewal or Ssubstitute policy shalf be secured by Mortgago

of ioss, Mortg
make proof of
ceeds shali he

xpiration of any policy, a sat-
r
5. Reserves; Mortgage Insurance Promiums,

5.1 1If allowed by ‘law, and ‘if Mortgagar and Lender do not"
otherwise agree in writing, Lender ma

ne that.pay- .
for either taxes or insurance
Gr shall upon demand pay such;; -
Il determine to be necessary .to -

menis are to be rnade the reserve
premiums is insufficient, Merigag
additional sum as the Lender sha
cover the required payment. ) S T
5.2 if the Lender carries mortgage (default) ihsurance"Cévéring .
the repayment of all'or any part of the Indebtedness, the premiums
for such insurance"sha'll be paid by the Martgagor, and if allowed - -
by iaw, the Lender may require Mortgagor to maintain a reserve for’*

e Dorrower if different from the Mortgagor.

S, and an-amount: .- . §



Such purpose in'ihe same -manner as for faxes
surance, and sutiject to the same agresments. e

5.3 ¥ Monlgagor desifes to Cairy'a package plan of insirance
that inctudes coverage in addition 10 that required under this mort-
gage, the tencer, f allowed by law, may-at its option establish and
admirister a reserve for that purpose. In such event the premium
attributabie 1o the required insurance coverage shall be quoted

separy* iy, and the Lender may permit Mortgagor 1o furnish a cer-

tficdte of insurance rather than deposit the policy as required in
4.2.If et any time the Lender holds an insufficient amount in the
insurance resenvs to cover the premium for the entire package
poiicy. {1¢ bender may. at its discrefion, pay onlty that portion of
the premism attributable to the réauired insurance izoverage. if the
blanket policy does mot permit such partial gayment, the Lender
may uze the resarve funds for the premium on a new, separate
policy. providing the required insurance coverage and allow the
package pelicy to lapse.

5.4 Lender shall not charge a service charge for collecting re-
setyes and paying texes and insurance premiums. The reserves
shall not corstitute a trust. Mortgagor agrees .that Lender may
commingla reserve funds with other funds of Lender, and need not
invest them {or the bensfit of Mortgagor. -Merigager agrees that
Lender nexd not pay Mortgagor interest on reserves, unless appli-
cable sfattles require payment of interest notwithstanding any con-
frary agreement.

€. Expenditures by the Bank.

it Mortgagor shail fail to comply with any provision of this mort-
gage, the Lender may, at its option, on Morigagor’'s behalf take the
required action and any amicunt that it expends in so doing shall be
acded 1o the Irdebtedriess. Amounts so added shall be payable :on
demand witn interest at thé same rate as provided in the note from
the date of expenditure. Tre rights provided for in this paragraph
shall bie in addition 1o any cther righis or any remedies to which the
Lender may be entitled on account of the defaulf, ancd the Lender
shall nat by taking e recuired action cure the default so as to bar
it from any remedy that it otherwise would have had, :

7. Late Paymerit Charges. .

To cover e extra sxpense invoived in handling selinquent. pay-
ments, Lender may charge a late charGe on any scheduled pay-
ment which Lender doas rict receive within 15 days after the due
date, or by e next business day. it the 15-day period ends on a
Saiturday, Sunday, or jegal holiday. The amount of the late charge
shall be as specified in the note or, if the note specifies no late
charge, percent of the payrment of prin-
cipal and intetest, or porton of such payment, which Lender does
not receive within the 15-day period. The late charge- under the
nater or ynder this mortgage shall in no event exceed the maxirnum
charge. if any, specified under applicable law. Collection of a late
charge stiadl not constitula a waiver of or prejudice. the Lender's
right to. pursue any other fight or remedy available on account of
the delinquency. c :

8. Warranty; Defense of Title.

8.1 Morntgagor warrants that he holds merchantable title to the
Propesty in tes simple, free of all encumbrances other than {a)
those enumerzated in the title policy. if any, issued for the benefit of
the tender in conneciion with this 1ransaction and accepted by the
Lender; and (b} the encumrbrances described as:Mortgage
g =9-78, Recorded 8-13- M-78

Page 18233, Klamath Production Credit Assoc, -
{heremnalter referred to as “Permitted Encumbrances”’), *See .
8.2 Morigagor warrants and will forever defend the ti@@%@éﬁhst
the lawful claims, other than Permitted Encumbrances, of ail per-
. sons. In the ewent any action or proceeding is commenced that
questions Mortyagor's litle or the interest of the Lender under this

. - Morigage, Borrower shall gefend the action at Borrower's expense.
8.3 if any Permitied Encumbranze is a lien, Borrower shall pay

‘. any sums and CO any other acls necessary 1o prevent a default or

prevent any acton or concition which, with the lapse of time, the
giving of nolice, or any other actior of a creditor, would be a de-

fault or enable any creditcr o declare a defauit ori foreclose any

Permitted Encumbrance which is a fien: -

9. Condemnation. -
9.1 if alt or any par of the Property is condemreg, the Lender
may at its élection require thal all or any portion ol the net pro-
ceeds of the award be applied on the Indebtedness. The net pro-
ceecs-of the awerdt shall mean the award after payment of ali rea-
sonable costs, expenses ard attorneys’ fees necessarily paid or in-

curred by Morigagor and the Lender in connection with the con-.-

demnation.

9.2 if any proceedings in condemnation are filed, Morigagor

shall-promptly take such steps as may be riecessary to defend the
actiafnr and ofitain the award.

14, lmpqs,it}op‘oi Tax by State.

10.1 ‘Thg folbwing shalt constitute state taxes to which this _ time ,
== following rights and remeédies: ¢

paragraph appiies: :

-from the Lender specifying the failure. - -

, ness secured by a n ! :
' (b) A Spec ax on'the owner of morigaged. ropeity.
which the ‘taxpayer ‘is authorized or required to deduct from .
payments on themongag_e. P Ry R T
v {c) A tax on mortgage premises chargeable 2g2in:
mortgagee or the holder of the note secured, .. o in o
== {d) A-specific 1ax on ail or_any porﬁon of the:Indebted-
ness or on payments of principai and interest made .by.a-mort-
gagor.. . .. P S e :
v+ 10.2 41 any federal, state or local tax to which this paiagraph :
applies is enacted subsequent to the date. of ithis-mortgage, ‘this:
shall have the same effect as a dgefault, -and the Lender:may-exer- "
cise any or.ali'of the remedies available to it iy the eventiof:a de-
fault unless the following conditions are met: » g iheie dos
(a) Mortgagor may’ lawiully ‘pay ‘the ‘tax ‘or charge“im- .
:»posed by the state tax,;and . nveinos - e
(b) Mortgagor pays or offers to pay the tax ’or,chafg’e
within- 80 days after notice. from the- Lernder that ‘the- tax law
has been enacted. - - oo mELS el R

11 Trraﬁsferyby Mongégor. B

11.1- Mortgagor shall not, without the prior written-congent of
the Lender, transfer Mortgagor's interest in-the “Property,” whether
or'not the-transferee assumes or agrees to pay the Indebtedness.If -
Mortgagor or a prospective transferee applies" to the “Lender-'for
censent to such a transaction, the Lender may require such infor-
mation concerning -the ‘transferee as would normally ‘be ‘required -

from a new loan applicant. The Lender snall not unreasonably. with- -

holclits congent. =

11.2 As ‘a condition of its consent to any transfer, the Lender -

*may-in its discretion impose a’'service charge ‘not-exceeding”one
‘percent of thé original amotnt” of the’ Indebtedness, ‘and may in-
 crease the' interest rate of the indebtedness to ‘any rate‘which'is "
‘satisfactory to Lender, and'does; not exceed any maximum: ifterest

rate set by law, and adjust-the monthly payment tc include
creased interest. ; e R

11.3 No transfer by Mortgagor shall. reiieve Morigago g
biity for payment of the Indebtedness. ‘Following a transfer, the

Lender may agree to any extension of time for payment or modifi- - - [§§

cation” of ‘the terms of this maortgage or the promissory note or
waive any right or remedy under this mortgage or the promissory .
note without: relieving Mortgagor “rom’ liability:’ ortgagor ‘waives

notice, presentment and protest with respect to'the’ Indebtedness.”

12. Security Agreement; Financing Statements. .
12.1 This' instrument shall’ corstitute a “security. agrésment

‘with respect to any personal property included within'the d_esc'ri tion

of the Property. v o R .

12.2 "Mortgagor shal! join with the Lender in exscuting bne or
more financing” statements under the Uniform, Commercial” Code
and shall file the: statement at ‘Mortgagor's expense ‘in_ali: public
oftices where filing is required to perfect the security interest'of the:
Lencer in any persenal property under the Uniform Commercial
Code. R

13. Release on Full Performance.

it Mortgagor pays all of the indebtedness when due and-other-
wise performs all of its obligations under this. mortgage and the
rote, the Lender shall execute and deliver to Mortgagor a suitabie

reiease and satisfaction of this mortgage and suitable statements -
" . of termination of any financing statements on‘iile evidencing the
-Lender’s security interest in personal.property. - # ; :

14, Default. ‘ :
: The foliowing shall constitute events of default: -~ © .
14,1} Fallure of Mortgagor to pay any portion”of the ‘Indebted-
ness when'itis due! - S e T
14.2 Failure of Mortgagor within the time  required by this:
mortgage to make any payment for taxes, insurance, or mortgage -
insurance premiums. or for reserves for such payments, or any’
payment necessary to prevent filing of or discherge:any:lien:: S
4.3 Failure of Mortgagor 1o perform : any “Gther” obligation -
under this mortgage within 20 -days after réceipt of writteri'notice
14.4 If this mortgage secures a ‘construction loan, any faillre . .
of Mortgagor or builder.to compiy with or-perform any:provision:of .. ¢
any construction lean agreemeni executed in ‘corinection with the

" loan withiri 20 days after receipt of written notice from-Morigagee

specitying the failure. . R TR
. 14.5 Default in any-obligation secured by a-lien which. 8. Or .-
may have priority over this Mortgage, .or the ‘commepcqmentlof :

_any action to foreclose any prior lien.

15. Rights and Remedies on Default, = =100 S

15.1: Upon the occurrence cf ‘any event of default and at:any . .

time fhereafter, the Lender may exercise any- one"or"mc‘ire'o_g.the
EXere woone or Mo




§ & Baxba

(a) Therightal its option by notice to Botrower to ideclare
the entire Indetiedness immediately due and payable.

(D) With respect to ail or any part of the Propeity that
constitutes realty, the right to foreclose by judicial foreclosure
in accordantce with applicable law.

(¢} With respect to ail or any parnt of the Property that
constitutes personalty, the righis and remedies of a secured
paity under the Uniform Commerciat Code.

{d} The right, witnour notice to Mortgagor, to take pos-
session of the Property anc collzct all rents and profits, inchud-
ing these past due and unoaid. and apply the net proceeds,
over and above the Lerder's costs, against the Indebtedness.
in furtherance cf this righi the Lender may require any tenant
ar other user to make payments of rent or use fees directly 10
the: Lender, and paymerts by such tenant or user to the Lender
in response to its demand shall satisfy the ¢bligation for which
the: payents are made, whether or not any proper grounds
for the demand existed.

(e} The right in connection with any tegal proceedings 10
nave a receiver appointed to take possession of any or ail of
the Property, with the power 1o protect and preserve the Prop-
erly and to operate the Property preceding foreclosure or sale
and apply the proceeds, over énd above cost of the receiver-
ship, against the Indebtedriess. The receiver may serve with-
out bond if permitted by faw. The Lender’s right to the appoint-
ment of a receiver shall exist whether or not apparent value of
the Property exceeds the Indebtedness by a substantial arnount.

{f} Any other right or rernedy provided in this mortgage
or the promissory note evidencng the Indebtedness.

15.2 In exercising its rights and remedies, the Lender shall be
free 1o sall all or any part of the Property together or separately or
1o sall ceriain portions of the Property and efrain from sefling other
rortions. The Lender shail be entitled to bid at any public sale on
il or any portion of the Property. '

§3.3 The Lender shali give Mortgzgor reasonable notie of the
vrme and place of any pubtic sale of any personal property or of the
tme after which any private sale or other intended dispasition of
the property is to be made. Reascnable notice shall mean notice
given at least ten days before the time of the sale or disposition.
#§.1 Mortgage dtd. 3-21~34, Recorded 4-12-84

Vol, M-84, Page ©505%, Klamath Production

Credit Assoc.

~-15.4 ‘A waiver by either party of a breach of a provisi f ;
agreement shall not constitute a waiver of or prejudice ihg parnty's’
right otherwise'to demand strict compliance with that provision or.
any other prevision.. Election by the Lender to pursue any’remedy
shall nol exciude pursuit of any other remedy, and an election to
make expenditures or take action to perform an obligation of Mort-;
gager under this mortgage after failure of Mortgagor to perform
shall not aifect the Lender's right to declare a default and exercise -
its remedies under this paragraph 15. T

15.5 In the event suit or action is instituted tc enforce any of -

the terms of this mortgage, the Lender shall be entitled to recover
from Mortgager such sum as the court may adjudge reasonable as
attorneys' fees at trial and on any appeai. All reasonable expenses
incurred by the Lender that are necessary at any time in the Lend-
er's cpinion for the protection of its interest or the enforcement of
its rights, including without limitation, the cost of searching records,
obtaining title reports, surveyors' reporis, attorneys' opinions or
{itle insurance, whether or not any court action is involved, shall
become a part of the Indebtedness payable on demand and shall
pear interest at the same rate as provided in the note from the date -
of expenditure untit repaid.

16. Notice. : :

Any notice under this mortgage shall be in writing and shall be -~
effective when actually delivered or, if mailed, when deposited as -
registered or certified mail directed to the address stated in this -
rnortgage. Either party may change the address for notices by writ-
ten notice to the other party. : :

17. Succession; Terms. - = :

17.1 Subject to the limitations stated in-this mortgage on
transier of Mortgagor’s interest, this mortgage shall be binding
upon and inure to the benefit of the parties, their successors and "~ 8
assigns.

17.2 In construing this mortgage the term mortgage shall en- ;
compass the term security agreement when the instrument Is being
construed with respect to any personal property.

17.3 Aftorneys’ fees. “‘Attotneys’ iees,” as that term is:used.
in the note and in this mortgage, shall include attorneys’ fees, if
any, which may be awarded by an appeilate court. RN

18. The term "Indebtedness™ as used in this mortgage shall-
mean €a) the principal and interest payable under the
notes referred to above, (b) any future amounts that
the Lender may in its discretion loan to Mortgagor plus
interest thereon, ané {(c) any sums paid or advanced by

the Len%ﬁguit%eéﬁgﬁ,‘%%ations of the

Mortgager as permitted under this mortgage.

STATE OQF OREGON ]
}ss.

County of _ Klamath ) 1=30 19_85

c¥ay - and ecknowledged the foregoing instru-
ﬂ—m_i'r“ vaiuritary act.

mant io be .

b

= ‘V . i Y 3 A { \
ke ] . I A
Notgry Pulic for Oregaf | S
My commiissicn expired: % /‘L:b*’ ’

Persanally. appeared the above-named_Ronald C. McVsy

CORPORATE ACKNOWLEDGMENT

STATE OF OREGON
' }ss. dox
County of ) ; 19__ =
Personally appeared : and:
—— who, being sworn;,:
: s a:
, and _‘he, the €aid

stated that __he, the said

is a :
of Mortgagor corporation and that the seal affixed hereto is its seal "
and that this Mortgage was voluntarily signed and sealed ir; behalf -
of the corporation by Authority of its Board of Directors, BR:
- Beforeme: . :

Notary Public for Oregon
My commisgion expires:

PARTMERSHIP ACKNOWLEDGMENT . -

STATE OF CREGOM
185,
County of )

STATE OF OREGON:

January

COUNTY OF KLAMATH:ss y :
I hereby certify that the within instrument was received and

S

£iled for
o'clock.

A0 [ ] 19 85 at 8:51

rocord on the_  3lst  day of,

and éuly recorded in Vol M8 , of

Hortgages

on page

13.00

Fres L= S,

NTY CLERK =

EVELYN BIEHN, C -
' ~ 5 > ,Deput:

by:yrfé%bo

. e e b

Notary Public for Oregon
My commissicn expires:




