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Affidavit of Individuals Giving Deed in Lieu of Foreclosure:

-~

STATE OF OREGON )
S8,

COUNTY OF KLAMATH )

Alan L. Cain and Darlene F, Cain, husband and wife, being first duly
sWworn, depose and say: That they are the identiecal parties who made,
executed, and delivered that certain Deed to The E deral Land Bank of
Spokane, a corporation, dated the _/Z&Z day of /, , 1985,
conveying the property describeq on Exhibit "A" attached hereto and

incorporated herein.

ALL SITUATE IN County of Klamath, State of Oregon,

and subject to rights and easements for roads, util-
ities and irrigation ditches as same exist or appear
of record, and all water and water rights used upon

or appurtenant to said property and/or shares of
stock or water in any ditch or irrigation company

which, in any manner, entitle affiants to water.

Together with any and all tenements, hereditaments
easements, rights, privileges and appurtenances
thereunto belonging or used in connection therewith,
and the reversions, remainders, rents, issues and

profits thereof.

That the aforesaid deed was intended to be and was an absolute
conveyance of the title to said property to the grantee named there-
in, and was not and is not now intended as a mortgage, trust convey-
ance, or security of any kind; that it was the intention of affiants
as grantors in said deed to convey, and by said deed these affiants
did convey to the grantee therein all of their right, title, and
‘interest absolutely in and to said property; that possession of said
property has been surrendered to the grantee. : )

That in the execution and delivery of said deed affiants were
not acting under any misapprehension as to the effect thereof, and
acted freely and voluntarily and not under coercion or duress.

That aforesaid deed was not given as a preference against any
other creditors of the affiants; that at the time it was given there
was no other person or persons, firms or corporations, other than the
grantee therein named, interested either directly or indirectly ‘in
said property; that the affiants are solvent and have no other credi-
tors whose rights would be prejudiced by such conveyance; and that
affiants are not obligated upon any bond or other mortgage whereby
any lien has been created or exists against the property described in

said deed.

" That the consideration for said deed is grantee's covenant that
it shall forbear taking any action whatsoever to collect against the
affiants on the promissory note secured by the following described
mortgage: Mortgage by Alan L. Cain and Darlene F. Cain, husband and
wife, Joseph R. Roe -and Constance G. Roe, husband and wife, and
Andrew D. McElhinney and Camille V. McElhinney, husband and wife,
mortgagors, to The Federal Land Bank of Spokane, a corporation, as
mortgagee, dated the 8th day of November, 1979, and recorded on
November 27, 1979, Volume M79, page 27487, in the Microfilm records
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of Klamath County,
affiants believeq a

That affiants
pel Affj

benefit of the
and alil other par.

That affiants will testify, declare. depose, or certify before
any competent tribunal, officer, or person, ip any case noy Pending

or whicgh may hereafter be instituted, to the truth of the Particular
facts hereinabove Set forth,.

STATE oF OREGON

)
! ss,
)

County or Klamath

On this 5 a » before pe

appeared Alan™ L. Cain, et
Persons describeq 1 st Jrand. c
acknowledged that s _ ir ffed dxdeed.
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THIS DEED, made this ’6[ day of March, 1985, between Alan
L. Cain and Darlene F. Cain, husband and wife, the Grantors, and THE
FEDERAL LAND BANK OF SPOKANE, a corporation, whose mailing address is

West 601 First Avenue, TAF-CH, Spokane, Washington 99220, the Gran-
tee, ‘ ‘

WITNESSETH, that the Grantors, for and in consideration of the
covenants hereinafter contained and other good and valuable consider-
ation, do by these presents convey and warrant; unto the Grantee, and
to its successors and assigns, forever, all the property described on
Exhibit "A" attached hereto and incorporated herein,

ALL SITUATE IN County of Klamath, State of Oregon,
and subject to easements for roads, utilities and
irrigation ditches as same exist or appear of rec-
ord, and all water and water rights used upon or
appurtenant to said property and/or shares of stock,
or water in any ditch or irrigation company which,
in any manner, entitles Grantee to water.

Together with any and all tenements, hereditaments,
easements, rights, privileges and appurtenances
thereunto belonging or used in connection therewith,
and the reversions, remainders, rents, issues and
profits thereof.

TO HAVE AND TO HOLD, all and singular, the said property, to-
gether with the appurtenances, unto the said Grantee, and to its
Successors and assigns forever,

This deed is absolute in effect and conveys fee simple title of
the property above described to the Grantee and does not operate as a
mortgage, trust conveyance, or security of any kind.

The acceptance of this conveyance by Grantee is conditioned upon
there being no other liens against the property, except for real
property taxes owing.

It is not the intent of the parties to affect the subrogation
rights of -any third parties.

By acceptance of this deed, Grantee covenants and agrees that it
shall forever forebear taking any action whatsoever to colleect
against Grantors on the promissory note which the following described
mortgage was given to secure: Mortgage by Alan Cain, same person as
Alan L. Cain, and Darlene F. Cain, husband and wife, Joseph R. Roe
and Constance G. Roe, husband and wife, and Andrew D. McElhinney and
Camille V. McElhinney, husband and wife, to The Federal Land Bank of
Spokane, dated November 8, 1979, recorded November 27, 1979, Volume
M79, page 27487, Microfilm Records of Klamath County, Oregon.

The true and actual consideration paid for this transfer is
Grantee's covenant to forbear taking any action to collect against
Grantors on the above referenced promissory note.

Grantors do hereby waive, surrender, convey, and relinquish any
equity of redemption and statutory rights of redemption concerning
the property and mortgage described above.

Possession of the'propérhy is surrendered and delivered to
Grantee. . ’ o
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Grantors declare that this conveyance is freely and fairly made,

and that there are no agreemeﬁts, oral or written, other than this
deed between Grantors and Grantee with respect to said property.

Grantors are not acting under any misapprehension as to the
legal effect of this deed, nor under any duress, undue influence, or
misrepresentation of Grantee, its agent, or attorney, or any other
person,

Together with one General Electrie 15 HP motor, serial No.
PVJ310220, 3530 RPM, with a Pacifiec centrifugal pump, serial No.
B2P24963. One Marathon 40 HP motor, serial No. 1207586, 3510 RPM,
with a Berkeley centrifugal pump, serial No. 7732076. 1/4 mile of s»
wheelline manufactured by Westeéern Irrigation & Manufacturing Company..
Mainline and handline (portable aluminum): 32 Joints of yn mainline,
36 joints of 6w mainline, 14 joints of y» handline, and 20 joints or
3" handline. ’ :

: Approximately 850! of buried mainline.

IN WITNESS_WHEREOF, the Grantors have hereunto set their hands
the day and year first above written.

THIS INSTR

‘Darlene F, Cain

STATE OF OREGON

i ss.
County of Klamath

On this :ZZ% day of March, 1985, before. nme personally
appeared Alan L. Cain and Darlene F, Cain, known to me to be the
persons described in and who executed the within instrument, and
acknowledged that they executed the same ‘as their free act and deeq.

Sond St

Notery Public for the i;ﬁ%;ﬂff e‘on.
residing at 622@2642[7 7,

My commission &xpirés 2§7Z?Qﬁj
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o 'PAR"CEL‘)(SNE o

A tract of 1
Section 8, .
in Townshi ou
Klamath County, 0
Beginnin

g at 53 5
COommon

/8
to Said s
t




-~ PARCEL TWO : _ ;
A tract of land situated in the NE}SE} and the SEINE! of section 7,

Township 39 South, Range 10 East of the Willamette Meridian,

Klamath County, Oregon, more particulalry described as follows:

Beginning at a 5/8 inch rebar marking the S 1/16 corner common

to sections 7 and 8, Township 39 South, Range 10 East of the
Willamette Meridian; thence West 299.19 feet; thence along the

arc of a curve to the right (radius=188.70 feet and central angle=
100°12'14") 330.02 feet to a point 45 feet easterly of an existing
drain; thence paralleling said drain as follows: along the arc

of a curve to the left (radius point bears N79°47'46"W 165.00 feet,
with a central angle of 64°29'22") 185.72 feet, N54°17'08"W 70.42
feet, along the arc of a cruve to the right (radius of 105.00 feet
and a central angle of 33°10'29") 60.80 feet, N21°06'39"W 31.90
feet, along the arc of a curve to the right (radius of 125.00

feet and a central angle of 21°50'41") 47.66 feet NO0°44'02"E
528.19 feet; thence leaving said drain along the ‘arc of a curve

to the left (radius of 289.41 feet and a central angle of

90°33'15") 457.40 feet to a point from which the C=E 1/16 corner
of said section 7 is N89°49'13"W 375.45 feet and S00°10'47"W

" 30.00 feet; thence S89°49'13"E 134.55 feet; thence N0O0°10'47"E
614.29 feet to the southerly right of way line of State Highway
No. 140; thence Southeasterly along said right of way line 865
feet, more or less, to a point ‘on the east line of said section
7; thence along said section line S00°22'28"W 360 feet, more orp
less, to the E; corner of said section 7; thence SOO°22'28PW-‘:

."“

1340.07 feet to the point of beginning, ; . '

Wi : 2ATC B STATE OF OREGON, )

eV
L8 sy s

Counly of Klamath )
Filed for record at request of

on this_Sth: day of March _AD.1983_
a__9:26 o'clock. A __ M, and duly
recorded .in-Vol M'85 __of Deeds




