EVENS.NESS LAW PUBLISHING €0., POXFLAND, OR.

1.

. TRUS

THIS TRUST DEED, made this ... . 4th

RELE]

"DEED’

day of

DAVID B. MC CULDOCH and SANDRA J.. MC CULLOCH, husband and wife ..

,as Grantor, ... MOUNTAIN TITLECO

EDWARD W. OTTERSON

“as'Beneficiary; =

Grantor irrevocably gtazits; ' Bargéins,
Klamath .County,

" vy . e

¢ 2 The .Easterly-:73-feet of Iot-1) Block 2

WITNESSETH: -
sells and conveys to trustee in.t
Oregon, described as:

, FAIRVIEV ADDITION TO FHE CITY OF KLAMATH. FATL

according to. the .official plat thereof on file in the office of the Co

2 der ],

fodether with all and sing the f ¢
ow- ‘or’ hereafter appertaining, and the rents,
tion with said real estate. .

FOR THE PURPOSE OF SECURING PERFORMANCE

heredit

ts and appurtenances and all other rights thereunto belonging or in anywise
issues and profits thereol and all fixtures now or hereafter attached to or used in connec-

of each agreement of grantor herein contained and payment of the

sum of _ONE_THOUSAND_ AND NO/100-= ===

Dollars, with interest thereon according to the terms of a promissory

noteoieven dateherewtth,payableto iehéiiéiary or ‘order-and made ‘by ‘grantor, thé final payment of principal and interest hereof, if

not sooner ;;:aid,‘ to be due and payable

v per terms of note: yo 1 :

‘The date of maturity of the debt secured by this“instrument’is the"date, stated' above,
becomes due and payable. In the event the within described property,

‘on which the linal installment of said note
or any part thereof, or any interest therein is sold, agreed to be

sold, conveyed, assigned or alienated by the grantor without. first having obtained the written consent or approval of the beneficiary,
then, at the beneliciary's option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall become immediately due and payable,

The above described real properly is not currently used for" agricultural, timber o

To protect the security of this trust deed, grant agrees:
1. To protect, preserve and maintain said property in good condition

.and repair; not to remove. or demolish_any building or improvement thereon; .

not to commit or permit any waste of said property. N
2

To complete “or -restore, promptly. and, in..good ~and workmanlike -

manner any building or improvement whichk may be 'constructed, damaged or
destroyed thereon, and pay when duc all costs incurred theréfor. :

3. To comply with all laws, 14 X gulations , condi-
tions and restrictions aflecting said-property; if .the, beneficiary. so.requests, to
join. in ing such .fi ing " .pursuant to the Uniform Commer-
“cial Code as the- beneliciary may require and to'pay for filing, same in the
proper public ollice’. or: ollices, as well asithe cost-of all lien seéarches..made
by filing ollicers or- searching agencies as'may be deemed desirable by the

~ beneficiary. 5 . R T TN : B

4. To provide "and::continuously 'rmaintain ‘insurance on the buildings:
now or herealter erected -on the said premises. against loss,or .damage by fire
and such other hazards as”
an amount nat less than $§-

17 ble to th

—insurable.value..., written'in
. iciary, with loss payable to the latter; all
policies of insurance shall_pe-delivered to the beneficiary as soon as insured;
if the -grantor shall tail for any. reason to procure any such insurance and to

deliver said: policies to-the>Beneficiary -at least lifteen days prior to the expira-. _

tion of any policy ol insutance:now or herealter placed on said ! buildings,
the beneliciary -may--procure the. same at grantor's expense. The amount
collected -under “any- fire’ or-other. insurance: policy .may be applied by beneli-
ciary upon ‘anylindebtedness secured hereby and in such order as beneliciary
may -determine, or at oplion of' beneliciary: the entire amount so collected, or
any part thereol; may b& d Hi or release shall
not cure or waive any delh,ull\o‘n invalidate any
act done pursuant to such’ notice. . B )
. To keep said.premisca Iree from construction llens and to pay all
taxes; ‘assessments and other.chargdes that may be levied or assessed upon or
against said property- before any part of such taxes, assessments ‘and other
charges become past due or delinquent and promptly deliver receipts therelor -
to beneliciary; shonld'the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other charges payable by grantor, either
.by direct payment_or by providing beneficiary with funds with which to
make such payment, beneliciary may, at its option, make payment thereof,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, togdether with the obligati described in paragraphs 6 and 7 of this
trust deed, shall be added to and beéecome a part of the debt secured by this

20 & .. Suc
notice ot default hereunder or

trust ‘deed, without waiver ‘of -any-rights :arising> from ‘breach “of any ‘of - the: -

:covenants_ hereol; and for. such. payments, wth .interest as_aloresaid, the prop-
_erty hereinbefore described, -as well as the grantor, shall I;e(kaut}d to the

erell

described, and all such’ pay ¢ts shall- be'i tely. due and:payable‘with-
:out notice, and the nonpayment thereol shall,:at.the. option of.the beneficiary, .
render..all sums secured . by this trust deed im iaté d, i d
constitute a breach ‘of this trust deed. 7 iU i

c ‘6. -To pay all costs, fees and- expenses of this:trust includin, t

ol title search as well as the other costs.and expenses, of the, trustee :incurred,
..in connection with or in enforcing this obligation and trustee's and attorney’s
tees actually incurred. . . .

7. To appear in-and. delend. any.action. or. proceeding purporting o
affect the security rights or powers ol beneliciary ‘or trustee; and in any suit,”
action or proceeding in which the beneliciary or trustee may appear, including
any suit for the foreclosure of.:this deed,. to ‘pay all.costs-and -cxpenses, in-
cluding evidence of title and the~benehcin(y;'s”or,trustee's‘q(!arney's fees; the
amount of attorney's fees mentioned in this paragraph 7 5 ‘
lixed by the trial court and'in the event of an appeal from any judgment or
decree of thetrinl court, grantor further.agrees {o.pay.such sum as. the ap-
pellate court shall adjudge r as the beneliciary’s or trustee's attor-
ney's fees on such appeal. 5

It is mutually agreed that: ..

. 8. In_the event that any -portion or all of
under the right.of eminent do or di by
right, it"it so elects, to'require that all or any portion of the a
as compensation for such taking, which are in excess of the amount required
to pay all reasonable costs, expenses and attorney's fees necessarily paid or
incurred by grantor in such proceedings, shall be paid to beneficiary and
applied by it lirst upon any reasonable costs and expenses and attorney’s lees,
both in the trial and llate courts, ily paid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebtedness
secured hereby; and grantor. adrecs, at its own expense, to take such actions
and execute such instruments as shall be necessary in obtaining such com-
pensation, promptly upon beneficiary’s request. 5

o t any time and from time {o time upon written request of bene-
presentation of this deed and the note. for

yances, for ¢. Hation), without aifecting
iyment.of the. indebtedness, frustee may.

same extent that they are bound for the ‘pay

i

said-
Y

y shall have the

ticiary, - payment of its lees and
“-endorsement (in case of full.r 1
<the: liability..of any person for the

tfq_t efigiary may _krom time fo time require, in
e_bznef;

in“all ‘cases shall beé *

gép‘e:ﬂy",i'hall ‘be. ‘taken .

rmonies payable -

(a) consent fo the making of any map or plat of said property; (b) join in
granting any easement or creating any restriction thereon; (c) join in any
subordination or other adreement aliecting this deed or the fien or charge
thereol;” (d} “reconvey, without ‘warranty, all or any’ part®of the property. The
grantee. in. any . reconveyance may be described as the “person or persons
legally entitled ‘thereto,” and the recitals therein of any matters or facts shall
be conclusive proof of the truthfulness thereol. Trustee's fees for-any of the
services.mentioned in this paragraph shall be not less than $5. .

© 10. Upon any default by grantor hereunder. beneficiary may at any
time without notice, cither in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
“erty or any part thereol, in its own name sue or otherwise collect the rents,

- issues and profits, including those past due and unpaid, and apply the same,
Hection. includ:

attor-

_less costs.and :cxpenses of operation and bl
bene-

T
ney’s lees upon any. indebtedness secured hereby, and in such order as
ficiary may determine. " :

11. The entering

upon and taking possession of said property, the
collection: ol . such ‘rents;

issues _and prolits, or the proceeds of fire and otker
e p or T or awards for any taking or damage of the
property, and the application or release thereof as aforesaid, shall not cure or
waive any default or notice of delault hereunder or invalidate any act done
pursuant to such notice.

v o 12 Upon delault by grantor in payment of any indebtedness secured
hereby or in hix perlormance ot any agreement hereunder, the beneficinry may
declare all suma secured hereby immediately due and payable, In such an
event the beneliciary at his ion may g d to loreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale. In the latter event the beneiiciary or the trustee shall

..execute 'and.cause to be recorded his written notice of default and his election
to sell the said described real property to satisly the obligation secured
hereby whercupon the trustee shall fix the time and place ol sale, give notice
thereol as then required by law and proceed to loreclose this trust deed in
the manner. provided.in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days before the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the delault or delaults. It the default consists of a lailure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no detault occurred. Any other default that is capable of
being cured my be cured by tendering the performance required under the

- obligation or trust deed. In any case, in addition to curing the default or
.. defaults, the person ellecting

the cure shall pay to the beneliciary all costs
. .and expenses actually incurred 'in enforcing the obligation of the trust deed
together with trustee’s and attorney's lees not exceeding the amounts provided

“by law."
: 14. Otherwise, the sale shall be held on the date and at the time and

place designated_in the notice of sale or the time to which said sale may

' " be postponed.as provided by Jaw. The trustee may sell said property either
-‘in one parcel or in separate parcels and shall sell the rcel or parcels at
auction to the highest bidder lor cash, payable at the time of sale. Trustee
shall deliver (o the purchaser its deed in form as required by law conveying
'-theJaro erty: so:sold, but. without any covenant or.warranty, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
ol the truthiulness thereof. Any person, excluding the trustee, but including
“*the grantor-and- beneficiary, may purchase at the sale.

. "7 15 When' trustee sells pursuant o the powers provided herein, frustee
‘shall apply the: proceeds:.of -sale to payment of (1) the expenses of sale, in-
cluding the compensation ol the trustee and a reasonable charge by trustee’s
attorney, (2) to the obligation secured by the trust deed, (3) to all persons
having recorded liens subsequent fo the interest of the trusfee in the trust
deed. as their interests may, appexr in the order of .their priority.and (4). the
surpllus; if_any, to the ‘#rantor or.to his successor in interest entitled fo such
surplus: . oS iiione o o

.z u3.16.:Beneliciary may from time to time BPPoInt A sUCCESSOr Or SUCCES-
"sors 1o any trustee named herein or to any trustee inted here-
under. Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conlerred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by wrilten instrument executed by beneliciary,
which, when recorded in the mortgage records of the county or counties in
which the property is si d, shall be lusive proof of proper appointment
of the successor ‘trustee..."""" i - ;.

17. Trustee accepts this trust when this deed, duly executed and
acknowledged is made a public record as provided by law. Trustee is not
obligated to.notify ‘any. party hereto of pending sale under any other deed of
“trust' or of any. action'orproceeding in which grantor, beneliciary’ or trustee
shall be a party unless such action or proceeding is brought by. trustee.

t"NC-)TE: The Trist’ Deéd A:ﬁb"ibiri}:lést thaf t be elther ‘an’
or savings. and -loan: associatian. authorized :1o. do - busine
property ‘of this stote,” its subsidiaries, affiliates, agents or

I b

i
. under. the, .laws of .Oregon Ur .G - ]
“branches, the United States or' any agency ‘thereof, or on escrow agent licensed under ORS 696.505 fo 656.585.

mey, ‘who is-'an’ active’‘member ‘of -the Oregon Stote ‘Bar, a bank, ‘trust compony
..or .the_United, States, a title i horized to insure title to recl




‘The ;grantor covenants’ and agtees to at thh the benehcxaty ni der; him, that he'is law-
fally. seized.in fee simple of said’ descnbed’ property ‘Has a vali nencumbered title thereto except
Trust Deed. recorded Hovember 13, 1978, .10V Tume, M8, page 25506, “Microfilm ‘Records of
Klamath' County, Oregon, ln favor of Hous:.ng Dlvn.slon, Departmenthofk Commerce, ‘state of
Oregon :

and that he waI warrant and iorever. deiend the same agamst aII persons whomsoever

The grantor warrants that the proceeds of the Ioan represented by the above descnbed note and this trust deed are:
(a)* primarily for grantor's . personz, family, household of agricultural purposes see Jmp ice_below,
(b) XA A S B X Fa¥ itk SR ER X 8 AR L L DT, £ [P TR ek oA & ma Y Nk A0S sid P22,

T }us deed apphes to, i inds “all parhes hereto, their he:rs, Iegatees, dewsees, administrators, execu-
tors, petsonal representatives, su . . - beneliciary shall mean the holder and ownefr, including piedéee, © of the
contract secured hereby, whether_or not named as a benehcxary ‘herein. In nstruing this deed and whenever the context £o requires, the
masculme gender mcludes the iemmme and the neutef, and the smgular number mcludes the p!ural

IN WI TNESS WHEREOF, saxd grantor has hereunto snt hi hand the day and yeat first above written.

——— B
* |MPORTAN‘I‘ NOTlCE Delete, by Iming out, whichever warranty (a} ar. (b) is:
not cpphcublo, if warranty {a) is° ‘applicable and- the heneficlary® :isia craditor. .
as such wo ord . “defined . in ‘the, ‘I'ru'h-m-l.endmg A:! und Regulcmon Z lho
beneﬁctury "MUST - comply with ‘tke Act.‘end R by
disclosures; ‘for this purpose, “if- lhis lns!rumen' is !o he'a’ FIRST Jien:to inance’
the purr.huse of. “dwelling, use’ Slavans-Ness Form’’ ‘No.” 1305 valent;
1§ this instrument is ‘NOT :to be-a. ‘First. Hon,. or is. nol |o f‘nanc Qha purshusa
of o dwelling-use: Slevans-Nnn Form: No;:1306, -0 If
with thn Act is. not requlud, dimgcrd lhis noﬂ:o )

mp

{if the signer ‘of the above: isa Carpé R
use the form. ef ndmowladgmnn! nppcmcl

| STATE OF OREGON, County of..-
. ey 19
Per naliy appeared

'duly swom, did 'say - that the iormer s the
a8 pres:dent “and that the Iatter is the—_
‘secretary ol ..........

. - 1 a al -affixed to the foregoing i
. Q‘Q - ‘j‘ ‘4 c f‘ said cc and that the instrume ment was sgned and
ax{ﬁ'ackno;ﬂedged the ioregomg mstru-_t s in bel: said 'co of its board of directors;

R IS ¢ to be. its voluntary &act
:..voluntary act and deed ‘ an d deed. .

. ‘Beldre mg:’

( OFFI CIAL .
SEAL) - . .

1 tary Pubhc lor Oregon 'Notary Publu: for Oregon o [( OFFICIAL

My comnusslon exp:rea 7///&/37 B A.,-My comnussxon ‘expires: ... . . L . ’

1
’ IEQUEST FOI FULL RECONVEYANCE o \
Ié,'bo uied énly wlwn bligations have ‘beén paid. I \

i

Tmsfae

The undersxgned is: the Iegal owner and ‘holder o!*all mdebtedness secured by rhe foregamg trust deed. AII sums secured by~ smd
tmst ‘deed “have ‘been’ lully patd -and satistied. You hereby are’ drrected .on payment to yau of any sums owing to you under the terms of
saxd trast’ : deed ‘of pursuant io' statute; 10 ‘cancel-all’ ‘evidernces ‘of i red v '8 aid’ ced | 7 delmred to you
owith Fogéther with said trirst déed) afid foTeECONVeY; ~withotit warranty, o't il designated By id trust deed the
e:tate. now held byfy e under the same ‘Maxl reconv ance ‘and documen(s to

Do not lose or destroy this Trust Deed OR THE NOTE which it secures- Both must be delivared to the trusteo for liation befors re Y will be made.

STATE OF OREGON,
2 (FORM Mo, P e e am e ... County ¢ ey — Klamath ...
a.co. porreainone. O . I Gertify, that the. within instrument
e B as recen;{ed for record on the-. 5,!;h..- day

SS.

. = L s funaies ‘at‘.
' SPAGE Esznvso., in book/teel/ volume No.
FoR ' page or as fee/file/instru-
. RECORDER'S USE =" " ment/nucroﬁlm/recephon No..2023% .
: _Recotd of Mortgages of said County. -
..Witness - my hand . and. seal .of.

// - I County afﬁxed
'AFTER RECQRD!NG RETURN TQ

Grantor




