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“EHIS TRUST, DEED, made this
‘_“-' L NN o e e T e

day of

Vi B

19 85, , between

- John Tofell

Rogue Land. Title Company

as Grantor,

and’ Brma W, Tofell (husbangi

wifey .

"and

ClETIAI R

..., as .Trustee, and

I },‘Iewsr,ﬁa?iﬁali :]Eng__erprises Cempany

as Beneficiary,

m

Lorsif &

NOPY FUG b,

T
F
s

in

L T ks !
* Falls, Oregon 97601

R N LA ST B SR A (318 it b aRcas

Naded o I \p AL ,
‘ S/ @it Lozert

W e rnath, Febie,

together with all and singular. the t ts, heredit
now- or. herealter appertaining, and the rents,
tion with said real estate. ) .

Sixty. Thousand -and.no.- 100 ==

Block 3, Tract 1036, known

ounty, Oregon.

e WITNESSE: o -

Grei?ior irr%ﬁ)cably grants, bafgaii)s), sells and conveys fo ‘trustee in trust, }wth.pb:we;i_:of sélé. the p}ope(ty:
ama County, Oregon, described -as: e C

VI LS

as Second Addlthn to. Valley

amath

AKA 5821 Valléy,

Foip et gy KAt 1 apE Drnes

r‘.'.“' - Py N
s (:,-f/,«{(‘ ‘9;‘&&3 .
ts and-appurténances and all other
issues and profits thereot and all fixtures now or

righrémrhereunto belonging or in anywise
hereafter attached to or used in connec-

FOR THE PURPOSE OF SECURING P??FORMANCE of each agreement of grantor herein contained and payment of the

sum of L 25NN LT
ol 222 860,000.00-
note of even date herewith

not ‘sooner ‘paid, to’ be and ‘payable’

payab)é tz; beneficiary-or order’and-made by - grantor,

with interest thereon according to the terms of a promissory )
the' final: payment of priricipal and inferest hereof, if |

rs,

The date ‘of maturity of the debt secured by. this instrument- is. Athe date;
In the event the within described property,

becomes due and payable.

’
stated above, on which the final installment of said note
or any part thereof, or any interest therein is sold, agreed to be

sold, .conveyed, assigned or alienated by the grantor without dirst having obtained the written consent or approval of the beneficiary.

then, at the beneiiciary’s option,
herein, shall become immediately due and payable.

all obligations secured by this instrument,

irrespective of the maturity dates expressed therein, or

The above described real property is not currontly used for agricultural, timber or graxing purposes.

To protect the security of this trust deed, granto?
1. To protect, preserve and maintain said property in good condition

and repair; not {o remove or demolish any building or in_tprove»mg_n_t_» thereon;

not to commit or permit any waste of said property.” "

2 TB’l chz)plqte or. restore promptly  and in and workmanlike.

x any ing or impr “which
destmLeJd thereon, and pay when due all costs incurred therelor.
> To comply with . all.laws, i .regulati ,

tions_and restrictions -aflécting said property; it the beneliciary so requests, to

' joinin’ ing_ such ti ing nents pursuant to the Unilorm Commer-

. cial ‘Code as-the bentliciary may require and to pdy lor liling same in the
proper_public ollice -or offices, as well .as the cost of all lien searches ! made
<by, liling otlicers or searching 'agencies

beneligiary. .
4 T

¥ 20 2%

. To provide and .conti " ma i
now or herealter erected:on the “said premises againat,

and such other hazards' as tha $i iary from
an amount not less than $ i‘ﬂ’é‘ ame s
pani ble to the y, with loss payable to the latter; all.
policies of insurance shall be delivered to the beneliciary as soon as insured;
it the grantor shall lail lor any reason to procure any such insurance and to
deliver said policies to the beneficiary at
tion of any policy ol insurance now or herealter placed on said buildings,
the beneficiary may procure the same at grantor's expense. The amount.
collected under any lire or other insurance policy may be applied by benefi-
ciary upon any indebtedness secured hereby
may detefming] idr all ¢ K ireZamoul
any part. theréol, may, be ‘released to grantor. Such ‘application or release shall
not cure ‘or waive any delault or ‘notice: of default hereunder or invalidate any
act done pursuant.to such notice. Ca N
S. To keep said premises Iree Irom construction Lens and to pay all
taxes, assessments.and other charges that may be levjed or assessed upon or
against said property hg_l'ore:hnylgart of such taxas;-asseasments and .other
charges become past due’or
to beneliciary: should the. grantor lail to make payment ol any taxes, assess-
ments, insurance premiums, liens or other charges payable by ﬁfuntor,_eiﬂwr
by direct payment or by providing beneliciary with funds with which to
make such payment, bencliciary *miay, at its option, make payment thereol,
and the amount so paid, with interest at the rate set forth in the note secured
hereby, todether with the obligations described in paragraphs 6 and 7 of this
trust deed, shall ‘be added to and become a part of‘the debt secured by this
trust deed; without. waiver of. any :rights. arising
covenants. hereof and far such payments, wth_in L 3 r 1
erty hereinbefore described, - as’ wéll as ‘the grantor, shall be Bound to the
same exfent .that they Are ‘bound “lor the paym: of “the.ob herein
described,. and all such : payments shall. be immediately: due;and payable with-
out notice, and the nonpayment thereol skall, at the option. 0
render all sums secured by this trust deed immeédiately due and:payable and
constitute ‘a breach of this trust P A I e P S e DA R
. ».6..To pay: all costs. :fees and expenses ol this :tn
of title search as well as. the other costs . ex .ol [ the trustee incurred
in connection with or'in enlorcing this obligation ‘and ‘trustee’s and at{orney’s
fees-actually incurred. .
. To appear in and defend any action or
allect the security rights or powers of. beneliciary or 1
action or praceeding in which the beneliciary or trustee may appear, including
. any. suit -lor.. the loreclosure "ol this deed, to .pay .all, costs and  expenses, an-
cluding evidence ol title and the beneliciary’s or trustee's attorney's lees; the
amount’ of attorney’s ‘lees

PO ST

6l on' thé

proceeding purporting to

such. sum as the .ap-

decree of the:trial court, .drantor, further agrees to pay, such, sunm
ble as the beneliciary’s or trustee’s attor-

pellate court ‘shall adjudde r
ney’s lees on such appeal..-
. It is. mutually, agreed that:, _ — — .o oo ot e
8. In the event that any portion or all ol said property
under the right ol inent de in or cond Y.1H beneliciary shall have ‘the
right, il it soelects, ‘o require that all or ‘any portion-of the ‘monies > payable’
as compensation for such taking, which are in excess ol the amount required
to pay all reasonable costs, expenses and attorney's lees necessarily paid or
incurred by grantor in such proceedings. shall be paid to beneliciary and
applied by it lisst upon any reasonable costs and expenses and attorney's lees,
both in the trial and appellate courts, necessarily -paid or incurred by bene-
ficiary in such proceedings, and the balance applied upon the indebtedness
sscured hereby: and grantor agrees. at its own; expense, fo. take such actions
and execute such instruments ' as’ shall be ‘necessary ‘in' ‘obfaining such com-
i J; ptly upon b ficiary's request. . i
9. At any tjme and(irom lime/ta’ tim i wril(en request ol hens-:
ficiary, payment ol its lees and preséntation of this deed "and the note for
endorsement (in case, ol “full réconveynnges,; or ‘¢ancéllation) thout “allecting
the liability ol any person for the-payment bl the indebtedness, frustee may

“may 'be constructed, damaged or’

condi-.;,

as may be deemed desirable by the " -

. less costs and
loss or damage by fire L
tima: to*'timne require, in .
, weitten in

least filteen days prior to the expira- |
and in such order as beneliciary .

ption ‘of beneliciary’ the; éntire-amount so collected, or -

delinquent and promptly 'deliver receipts therelor, - -

.from breach-of.any of the:.
terest as aloresaid,. the prop-. ..

ol the bencliciary, .

4 the cost
trustee; and in any-sait.".
mentiohed in this- paragraph 73in all cases shall' be-

lixed ‘by the-trial court and:in:the event of an appeal Irom any judgment or -

shall be t;k:n

JGasknowledged is made a public

*(a)” ‘consent {a ' the making of any map or plat ol said property: {h) join in
dranting any easement or creating any restriction thereon; (c) Jjoin in any
subordination or other agreement allecting this deed or the lien ar charde

- thereof;-(d) - reconvey; without  warranty, all or any "part of the property. The

_grantee in any. reconveyance may be described as the “person or persons

‘ legally entitled thereto,”” and the recitals therein of any matfers or facts shall
be conclusive proof of the truthlulness thereol. Trustee's fees for any of the
services mentioned in this paragraph shall be not less than $5.

“10. Upon' any delault by grantor hereunder. beneficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without redard to the adequacy of any sccurity lor
the indebtedness hereby secured, enter upon and take possession of said prop
erty of any part thereof, in ifs own name sue or otherwise collect the tents.
issues and prolits, including those past due and unpaid, and apply the same,

ind_expenses ol operation and . collection, including reasonable attor-

ney's lees upon any ind: btedness secured hereby, and in such onder as bene-
{iciary may -determine.’ " ° :
<. “-11. The ‘entering ‘upon and takind possession of sail property, the

..collection of .such. rents, issues and prolits, o1 the praceeds of twe and other
i policies or p jon or awards lor any taking or damage of the
praperty, and the application or teloase thereol as aforesaid, shall not cure or

| waive, any delault or notice of delault hereunder or invalidate any act done
pursuant to such notice.

T 2N Upon_delault by grantor in payment ol any indebredness securerd
heréby or in his performance of any agreement hereunder, the beneliciary may
declare all. sums . secured: hereby immediately due and payable. In such an

event the beneliciary” at’ his election may proceed to loreclone this feust deed

in equity as a morigage or direct the trustee fo loreclose this trust deed by
advertissment and. sale. In the latter event the beneliciary av the trustee shall
uqculr,!m_!'cnuse;lo~bezrecordtd his written notice of default and his election
to sell the said described real property fo satisfy the obligatioan secured
hereby whereupon the trustee shall tix the time and place of sale, five motice
thereo! as then required -by law and proceed to foreclose the trust deed in
the manner_provided in ORS 86.735 to 86.795.

11, After the trustee hax commenced loréclosure by advertisement and
sale, and at any time prior to § days before the date the trustee conducts the
sale. the drantor or any other persan s privileded by ORS S6.78F may curr
the delault or delaults. 1} the delault comists of a failure 1o pay, when due,
sums secured by the trust deed. the delault may be cured by paving the
entire amount due at the time of the cure other than such portion wouhd
not then be due had no delault occurred. Any other delault that i~ capable of
being cured my be cured by tendering the performance required under the
obligation or trust deed. In any case, in addition to curing the delault or

...delaults, the person ellecting the cure shall pay to the beneliciary all costs

and expenses actually incurred in enlarcing the obligation al the trust deed
tboﬂ!;lher with (rustee's and atlarney's lees not eaceeding the amounts provided
< by law.,’ )
L 14. Otherwise, the sale shall be held on the date and at the time and
* place designated in the notice of sale or the time to which <und sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or_in separate parcels and shall sell the parcel or parcels af
auction to the highest bidder lor cash, payable at the tine of sale. Truster
shall deliver to the purchaser its deed in form as required by law conveyind
.the property %0 sold, -but .without any covenant of warranty, express or im-
plied. The recitals in the deed ol any matters of fact shall be conclusive proof
of the truthlulness thereol. Any person, excludingd the trustee, but including
the grantor and-beneliciary. may purchase at the sale.

15.° When trustee sells pursuant to the powers provided herein. trustee
shail -apply the proceeds of. sale to payment of (1) the expenses of sale, in-

. cluding. the compensation of the trustee and a reasonable charde by trusiee’s
attarney, (1) to the obligation secured by the trust deed. (3) tn all persons
Raving recorded licns subsequent to the interest of the frustee in the frust
deed as their interests may appear in the order of their priotity and (4) the

~ surplus any. to”the grantor or 1o his successor in interrst entitled fo such
surplu ST Lo -

vii: . .16, Beneliciary. may . lrom time (0 time APPVINE A SUCCEAUW Or Succes-

“sors" to any frustee named herein or fo any suKcessor trustee appointed here-
under. Upon such appointment, and without comevance 1o the successor
trustee, the latter shall be vested with al! title, pomees and duties conferred
upon any trustee herein nzmed or appainted heceunder. Each xich appointment
and substitution shall be made by written instruement cvecuted by hepeliciary,
which, when recorded in the mortiade tecords ot the oounly ©r counties in
which the praperty is situated, shall be conclusive proot ol proper apgointment

- of ‘the successor. trusfee.. | ° .

17. Trustee accepts thix trust when thic deed, dulv evecuted aord
secord as pravided by lea. Trusgee oy et
obligated to notily any party hereto of pending ~ale under any othee deed of
;- tyust tor o ‘any’ action or proceeding in which frantor, heneficiary or frustee
“'shall be a party unless such action or proceeding is brought by trustee.

NOTE: The Trust Deed’ Act provides ihat ‘the tristee” hereunder must ‘be eithai - an- attorney,:
iati harized .to do, busi uader the laws of Oregon of the United States, .o litle
its subsidiaries, affiliotes, agents or branches,” the:United Stales or any ogensy

or savings and loan
property of this state,

bank, frust compony
P 1o insure nitle to recl
Ticensed under ORS 494505 10 658.585.

who s an’ active member of the Oregon State B'qr,;u

thereof, or on escrow cgent




ithi e ‘bensficiary aindlthoss claiining under him, that he is Jaw-
ropérty and has'a ‘valid, unéncumbered title thereto

: T ¥ éiéé§t"f5r fi .:'”uttaééﬁﬁézFi#ét{FédétﬁljSavings,and Loan
" Assoc. , Klamath-Falls, Oregom. = = =

b‘a‘ncAI-"tllix‘at"}ie' Wiilj Wavrrantla"r;d‘_j foreV'erv defend the:same against all kersons whomsbever.

. The grantor warrants that the proceeds of - the Joan represented by the .above described note and this trust deed are:

(a)* primarily for grantor's ‘personal, family, ‘household or agricultural purposes (see Important Notice below),

(b~ tor-am erdanisatiem o Cevor Ji-grantor it & -natural-p ) are dor Businessor < eial-purposes-othertharsgricalurat

. paBdes. ' SR, A

. This ‘deed applies to, inures to the benefit of and binds all parties_hereto, their heirs, legatees, devisees, administrators, execu-

tors, personal repr ives, s-and assigns. The term beneficiary -shall mean the holder and owner, including pledgee, of the
contract secured. hereby, whether or not named as'a beneficiary herein. In.construing this deed and whenever the context so requires, the
c N IR er o

- lina_g des_the femivine_ and_the nsuter, and. 1&9,;;’9@_{85ngmb‘er_;inglu:de;‘,the plural._ . . . . .-

-IN:WITNESS WHERECF, said-grantor has hereunto set his hand the. day and year tirst above written.
"y IMPORTANT NOTICE: Dalsie, by. lining out, whichéer warranty {a) or (b) I

riot .opplicable; if wamanty {a) is. appli bla; and the: beneficiory Is a croditor
s suchiword I3 ‘defined in-the Truthein-lending Aet and Regulation Z, the
", bensficiaty’ MUST ‘comply, with: the "Act. pgulation *by . making - required

- disel ; :for- this. purpose, if this. | ds to FIRST lien 1o finarice’
© *the ‘purchase of -a_dwalling,: use Stevens-Ness Form No.1305 oraquivale:

-1 this Instrument i3 'NOT to. ba. @ first fien, or I8 noY 1o findnes the purchase

. of-a dwslling:use Stevens-Ness -Form. No.: 1308, or equivalent. i
= with the Act is _o!,r‘e‘qulrad disregard this notics. Lo
TR the
Cee ll:u lfum_

tyol 1 " 3 .
S "Personilly .appeared....... .....and
N e who, each being first

Tofell:

named... G

 dly éwotn; did say that the fofmer is the
" president and ‘that the latter is the
" secretary of. e

FR B

" a.corporation, and that the seal aflixed to the foregoing instrument is the
. corporate seal of said corporation -and that the instrument was signed and
sealed in behnlt of said corporation by authority of its board of directors;
and each of! them acknowledged  said instrument. to be its voluntary act
and deed. S EE ' .
Before me:

. Notary. Publi

for Oregon. - (OFFICIAL
Sl N SEAL)

: My comirnission: expires: - e

all-indebtedness secured by thé loregoing trust deed. All sums secured by said

s st dsed ‘have beb i iatistied. You hereby are directed, on payment to you of any sums owing to you under the terms of
 uvigaid, trust deéd orvpursuantto”statit . :to. cancel all:evid -of indebtedness secured by said trust deed (which are delivered to you
herewith together w:thsmd)bﬂ:\s}bd@gq} and £6-reconvey, without warranty, ‘10 the parties deésignated by the terms of said trust deed the

“astate noW“held‘b}"{}{Qu nder:the sajnngajl:_uc \nygy nce.and documents fo-.-.- e et e mm e T e e en
: ot : : eelnn e :

~DATED:

Bonsticiary

Do not Io;- or destroy .this Trust Desd OR THE NOTE which it secures. Both must be delivered to the trustee for Hation before will be mods.

{rab pReEeil A

 TRUST.DEED..:.

(FORM _No. 881} : . : _ County of

STEVENS.NESS LAW PUB. CO., PORTLAND. ORE, tiet Ipettif}’that thewithin instrument
was receivéd for record on the 18thday
of 19..
_at 11150, o'clock .A.M., and recorded
"in book/reel/volume No.
page ...3922...... or as fee/tile/instru-
. ment/microfilm/reception No. L46337
" Record of Mortgages of said County.
o Witness my hand and seal of
_.County. affixed. .

- ] R F A

~John émd . Erma K.

o Evelyn Biehn, County Clerk
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: ./ Depixty
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