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-~‘and renewals of the Note, and whether primary, secondary,
/dlrect, .indirect, fixed, or contingent, due or to become
‘due, and whether for present or future advances;

C. all sums to be paid by Mortgagor under the terms of
this Mortgage, including all reasonable expenses
incurred; by Mortgagee that are necessary at any time in
Mortgagee 's:opinion for the protection of its interests
or: the' enforcement of its rights, including without
,11m1tat10n the costs of searching records, obtaining
“title: reports, surveyors' reports, attorneys' opinions,
or: title" ‘insurance, whether or not any court action is
1nvolved- i

<D;a; repayment to Mortgagee of all payments, including
* taXes;.'made by Mortgagee to persons” holdlng rights or
assertlng .claims superior to Mortgagee in the Property,

~and Falls payments made by Mortgagee under subparagraph
lZH,.and -

E. performance of each agreement of ‘Mortgagor in this
Mortgage or contained in agreements between Mortgagor
and Mortgagee.

AlY of the foreg01ng are called the "Indebtedness" All
Indebtedness: shall bear interest at the same rate as in the
Note. The terms of Mortgagor's obligations to Mortgagee
prov1de that the -interest rate, payment terms, or balance due
on the loan may 'be indexed, adjusted, renewed, or renegoti-
ated:. Upon "Mortgagee's request, Mortgagor shall acknowledge
or confirm in writing the balance due of the Indebtedness.

3., Payment' of the Note and Expenses of this Mortgage.
Mortgagor shall'make all payments of interest and principal
as prov1ded 7in the Note, and in any note or notes given in
renewal: ox’ replacement of the Note, promptly as those pay-
‘ments become ‘due and payable and shall pay the unpald balance
;of the- Note ‘upon maturity or upon acceleration in the event
! : 1 “Mortgagor shall also pay- all costs,. fees, and
expenses of; hls Mortgage.

4, Warrantles. Mortgagor warrants as follows:

A, Interest. Mortgagor holds good and merchantable
title. to’ :ithe. Property, subject to no liens or encumbran-
ces other.- than those identified as Exceptions 19, 24,
25, 26, 27,:32, and 33 ("Prior Encumbrances") in the
Prellmlnary Report on the Property issued by Klamath
County: Title: Company, dated as of December 12, 1984,
Mortgagor shall pay and perform all its obllgatlons
under Prior:Encumbrances in accordance with their terms.
Mortgagor shall defend Mortgagee's rights under this
Mortgagdge agalnst the claims and demands of all persons.

B. Consideration to Mortgagor. Mortgagor grants this
Mértgage “in:consideration of value given by Mortgagee
under the. Note, the receipt and sufficiency of which
Mortgagor “acknowledges. Mortgagor also acknowledges
that in making the loan secured by this Mortgage, Mort-
gagee has relied on Mortgagor's credit, Mortgagor's
interest: in‘‘the Property, and financial market condi-
tions:at the time this loan is made.

. C..5Use of Loan. Proceeds. -The proceeds of the. loan
represented by the Note and- secured by this Mortgage are
- not to be used for personal, family, or household pur-
‘poses.: The: proceeds are to be used for bu51ness or
: ‘commerc1a1 purposes..
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fD: '»Uéé’éf'Propertv. The current use of the Property

is:‘in“compliance with all laws, ordinances, and regu-
létithEijall governmental authorities.

. ) and Assessments. Mortgagor shall pay or
cause to bepaid taxes and assessments on the Property as
follows: B ‘

A. Payment.” All taxes and all assessments imposed
dgainst the Property and all claims and demands arising
from use or ‘oc pexrty shall be paid when
dite, a 1t al property taxes on a tri-annual
if provided for by law, shall be

Tax on Mortgages or Mortgagee. If any governmental
thority levies any tax on account of this Mortgage,
s C Mortgagor shall pay

c. Evidenceof Payment of Taxes or Assessments. Upon
payment?of taxes and assessments, Mortgagor shaiil fur-
niSh’Mortgagegﬂevidence of payment.

D.  Tax' Statements. Mortgagor hereby authorizes the
asséSsQr‘opgtax collector of the county where the
Pfopértygis’ldCated to furnisthortgagee at any time a
writtenQétatement of ‘all taxes and assessments assessed
Or ‘owing:at’any time against the Property. The Property
shall:beLSeparately assessed from any other property.
Ahy?aéSeQSment of the Property jointly with any property
not 'subject.to this Mortgage shall be a breach of Mort-
,gégdf{sfob{igations under this Mortgage and an event of

default.

6. Liéns,andencumbrances. Mortgagor shall maintain
the;Pergrryjfree of any liens or other interests in the
Prbpérxy‘haVing;prigrity over, equal to, or inferior to the

interéétagf;ngtgagée under this Mortgage, eéxcepting only

Eridr;EncumbiéﬁCest;iens for t but not due, ang
thgsg_late'jif“ i iti ] agee. . Mortgagor
] : : charges, and liens

affecting‘érfpgﬁpcrting to a to the Property.

Mortgagor's Right to Contest. Mortgagor may with-
ent of ‘any. taxes or assessments, or may elect to
contest any lien, if: Mortgagor is in good faith conducting
appropriate pProceedings to contest its obligations to pay,
and: for so lorig as. Mortgagee's interest in the Property is
not jeopaﬁdized; - If-the Property is subjected to a lien that
is not discharged within thirty (30) days from the date the
notice of claim-of lien is filed, Mortgagor shall deposit or
cause to be depositec with Mortgagee cash, a sufficient
corporate s or' other security reasonably satis-
& an amount adequate to provide for
-costs, attorney
es;: ; =r as - a result of
foreclosure or’sale.” In any contest Mortgagor shall at its
?éxpensejdefendiitself and  Mortgagee and shall satisfy any
’finalﬁadyerse judgment before enforcement against the Prop-




gl7“‘ ,;:f, InSurance, :
the Pfépe;ty as follows:

LY. percent (90%)
bhildings and improv
réplacements, ith 1 If
Obtainable, ¢ i 1 in no event be
: i €r the Note.
loss bPayments ang

€ Com anies,
Both theiinsurance
by subparagraph 8a
Ceptable

Yoceeds, Insurance
Y to Mortgagee, which may
All Proceeds

e held by

9. ﬁseland'Méintenance. Mortgagor shall yge and main-
tain ang permitfuse”and maintenance of the Property as fol-
lows: S

A. Dutzrtonéintain. Maintain the Property in goog
cqnditionzanq;;epair anq Promptly perform a13 Yepairs

and'mainténanceinecessary to preserve its valye.

E.ﬁ;:tbhstfuction. Not begin construction, site pre-
gpa%ationf,design, planning, surveYing, platting, or
'fzoning,procedures without Mortgagee’S»prior wWritten

consent, ;- Gl R R g
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f’iC.fIﬂWaste; Nuisance. . Not conduct or
“‘sance’‘on . the Property o
waste of.it, nor remov
timber ‘except with Mor

operty.

E. Mérféggee's Right to Enter and Inspect.
Mortgagee: and its agents to enter upon the Prop
all reasonable times to inspect the Property.

F., Compliance with Governmental Regulations. Promptly
comply with all laws, ordinances, and regulations of all
governmental authorities applicable to the use or oc-
cupancy: of the Property. Mortgagor may contest in good
faiyhganyfsuch law, ordinance, or regulation and with-~
hold ‘compliance during any proceeding, including appro-
priate appeals, so long as Mortgagee's interests in the
Property are not jeopardized.

G. No Conveyance. Not convey, transfer, or contract
to sell, dssign, or convey all or any of Mortgagor's
interest‘in,the Property, whether Or not the transferee
assumes and:agrees to pay s in whole or
in part, to any person wit

consent. . Mo:

subparagraph- 9G.
H. Leases.: Not lease the Property or any part of it
for a term :of more than sixty (60) days"' duration,
including options, without Mortgagee's prior written
consent, which may be withheld for any reason.

10..  Indemnity. Mortgagor shall hold Mortgagee harmless
from any-andgalléioss and expense, including but not limited
to attorney fees ‘and court costs, in any action or

- P /aIfb;nght against Mo

he e Lts i1 Mortgagor
shall- appéar in’ ‘and defend, without cost to Mortgagee, any
action or proceeding purporting to affect +the Property,
Mortgagor's title, or the rights, bowers, and interests in
the,Propérty of Mortgagee. Mortgagor shall commence and
maintain any action or proce Y to protect the
Property and those”rights, powers, and interests. If Mort-
gageegéleétsﬁtd;appear in, defend, or commence and maintain
aﬁy;sﬁcnﬂactiodfor‘proceeding (including any pProceedings
ﬁnderf?hyflawirelating to insolvency or bankruptcy), Mort-
gagdrishall”payfall Mortgagee's costs and expenses, including
reasonabl ttorney. fees. ,

- 11.% Events SfrDefault; Any -of the following shall
‘constitute- an event of default under this Mortgage:

115:02




i Non-payment . Mortgagor's failure within the time
required by this Mortgage

ligation arising from
Or "any: other agreement wijith

ry to Prevent
(subject ¢o

Dissolution. termination of exig-
insolvency, ure, appointment of a
Perty of, assignment for
the Commencement of any
ncy laws
against Mor
of itsifilj

C. L_Other Breach; Cross-Default.
covenant in, or any other
=3 b

Mortgagee, o
andlMortgagor.

D, ‘Misinformation.
the;warrantie
Warranty,

. _Remedies on_Default.

» Mortgagee may then ang
discrétioqfexercise any one or
and rémedies;fin addition
available how

A, Acceleration. Mortgagee may declare all sums

Secured -by this Mortgage, includlng all interest and

Prepayment bPéenalties, tq be immediately due ang bPayable.

all or any part of
Mortgagee shall
judicial
law of
and remedies,
Y Part of the
to sell certain

selling other

C. Receiver,
Property‘designate
bond, if’ permitteq by
: ] appointment of

Employment by
from serving ag
and. consents to

f a receiver at Mortgagee'sg option.
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DY Possession. Mortgagee may. either through a rer

ceiver or as a lenderfin—possession, take possession of

all -or any part of the Property, and Mortgagor_shall
peaceably surrender it.

E. Rents and Revenues. Mortgagee may revoke Mort-—
gagor's right to collect the rents and revenues from the
Property, including those past due and unpaid, and may.,
either itself or through a receiver, collect them. To
facilitate collection, Mortgagee may notify Mortgagor's
tenants to pay rents directly to it. Mortgagee shall
not be deemed to be in possession of the Property solely
by reason of exercise of the rights under this subpara-
graph 12E. If rents are collected by Mortgagee under
this subparagraph 12E, Mortgagor hereby irrevocably
designates Mortgagee as its attorney-in-fact to endorse
instruments received in payment of rent, in respect of
any part of the Property, in Mortgagor's name and to
‘negotiate those instruments and collect their proceeds.
‘Mortgagee may lease all or any part of the Property.
Mortgagee may apply the net proceeds of all amounts
‘collected over and above its costs against the Indebted-
ness.

F. Fixtures and personal Property. With respect to
any fixtures or personal property subject to & security
-interest in favor of Mortgagee, Mortgagee may exercise
any and all of the rights and remedies of a secured
party under the Uniform Commercial Code.

G. abandon Security. Mortgagee may apandon any secur-—

C ity afforded by this Mortgage or any other security

instrument by notifying Mortgagor of Mortgagee's elec—
tion to do sO.

H. substituted Paym

shall have the right

any payment or perform any

quired to make or perform under this Mortgage without
notice to or demand upon Mortgagor and without releasing
Mortgagor from any obligation, and to buy., contest, oOr
compromise any encumbrance, charge, or lien that in
Mortgagee's judgment appears to affect the Property. In
exercising this right, Mortgagee may incur any liabili-
ties and expend whatever amounts in its absolute discre—
tion it may deem necessary. co incurred or
expended by Mortgagee shall be part O Indebtedness
and shall be immediately due and paya

provided, however, that at Mortgagee's option t

may be added to the principal balance of the Indebted- -
ness.

Election to pursue one remedy shall not exclude resort to any
other remedy, and. unless the context otherwise requires, all
remedies under this Mortgage are cumulative, not alternative
oXr; exclusive, an d. Mortgagee's
‘election to pay ph 12H shall
neither prejudice i 1t nor consti-
fute a waiver of the breached term OT of any of the remedies
provided in this Mortgage. No delay or omission in exercis-
ing any right or remedy shall impair that or any other right =
to remedy or shall pe construed to be a waiver of the default.

Vizfi 13. Receiver OT Lender—in—Possession. Upon taking

',possession of all or any part of the Property. a receiver OIr

““Mortgagee OI Mortgagee's representative may but is not
obligated to do any one or more of the following:

“ page 7 - MORTGAGE




“lAf=/;Méﬁagement. Use, operate, manage, control, and
"conduct ‘business on the Property and make expenditures

for any purposes and for maintenance and improvements as
in its judgment are necessary.

B. Rents-and Revenues. Collect all rents, revenues,
incomes, issues, and profits from the Property and apply
those: sums: to the expenses of use, operation, manage-—
ment, maintenance, and improvements.

C.. ‘Construction. At its option, complete any con-
_struction:in progress on the Property, and in that
‘Epnpgctiongpay bills, borrow funds, employ contractors,
-and make any changes in plans and specifications as it
‘deems appropriate.

All of the receiver's costs, including overhead and attorney
fees, shall be added to the Indebtedness. If the revenues
produced by the Property are insufficient to pay expenses,
including, without limitation, any disbursements made by
Mortgagee under this paragraph 13, a receiver may borrow, or
Mortgagee may advance, any sums upon any terms it deems
necessary for  the purposes stated in this paragraph 13, and
repayment of ‘those sums shall be secured by this Mortgage.
Sums: borrowed or advanced shall bear interest at the same
rate as in the iNote. Sums borrowed or advanced and interest
on them shall ‘be payable by Mortgagor to Mortgagee on demand.

14. Application of Proceeds. All proceeds realized
from:-the exercise of rights and remedies under paragraphs 12
and. 13 shall, *if consistent with applicable law, be applied
as: followss: = ’

A Costs“and Expenses. To pay the costs of exercising
all: rights -and remedies, including the costs of any
foreclosure, the costs and expenses of any receiver or

 lender- in-possession, and the costs and expenses
provided ‘for in paragraph 22,

B7. _Ihdégéedness. Upon the Indebtedness and all other
émountg;owed by Mortgagor, payment of which is secured

by “thi: ortgage.

Cc. Surplus. The surplus, if any, shall be paid to the
clerk ‘of ‘the court in the case of a foreclosure by
Jjudicial pProceeding, otherwise to Mortgagor.

15. Mortgagee's General Powers. Without affecting the
liability of any.. person, including Mortgagor and any gquaran-—
tor, for payment of the Indebtedness, whether as maker,
debtor; :or ‘guarantor, or affecting the lien of this Mortgage
on the};emaindér:of the Property for the full amount of
Indebtedness ‘unpaid, Mortgagee is empowered to do any one or
imbré;ofjthé”following at any time and from time to time and
without notice: '

A, péiéééé:any person liable  in whole or part for
payment  of any of the Indebtedness;

B... exﬂénafthe time or otherwise alter the terms of
payment ‘of:'any of the Indebtedness;

C.- ,accéptfédditional security for the Indebtedness of
any:kind,  including trust deeds,  or mortgages, or
security interests in fixtures or personal property;

D& /altéf; substitute, or release ‘any of the Property
~or other security it may hold;r.. -~ .

Page 8 - MORTGAGE . S 115:02
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le;ff‘do'or forbear from doing any other act in regarg to
:;the;Property or the Indebtedness;

G ;HjOin in granting any easement or creatingfany
restr;ction on the Property;

H. gﬁoin in any subordination or other agreement
affeoting this Mortgage or its lien or charge; ang

I. éfant partial discharges of this Mortgage with
Tespect to any of the Property without affecting the
Priority of the lien of this Mortgage.

Mortgagor's Waiver. ©S any right to
rtgagee to st any security
e h .

snbrogation,:
participate in,

Mortgagor waives

notices of non-performance, Protests,
notices of.dishonor, and noticeg of exist

incurring of new or additional indebtedness.

17. Condemnation and Eminent Domain. Condemnation,
eminent domain, and similary Droceedi ting the Pro-

Perty shall have the following effec

Condemnation Proceeds.
compensation,

Mortgagee shalil
ise or Settlement in
All such Ccompensa-

(L) 1f there
impairg Mortgag
use of the Prop
in its. so

>, and’ whet
fis;impaired.




and if
Mortgagor

Condemnga -
dagee's ¢o

ation, to

or mi
Or: gravel ,
ment,




g :
e

i ui

sums‘sqxse

or to g

23, . Books and Recorgs .
is & defau] examj

Contracts inj
-and:. make:
desire, "

» and
any guarantors

s Mortgagee may

<. " Feesg

o for Statements.
',-obligatlons hi
9ge the maxj

7 \,25}1:boh5truction. In Construing this Moyt
e 1 ,:"Mdr \

dage, the

J "security agreement with Tespect. ¢qo

re The Singulay shaig include the Pluraji,
de the singular, 4s may pe approprj -

1performed

- Applicable Law, o
S he o

State o

6f ;aWS.

27, 'Tiﬂefof Essence,
Mortgage, - s .

his Mortgage
ble, that invalj..
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that provision shall be considered to call for a rate of
interest;iha;jisithe maximum rate permitted by law and no
more than that rate.

] ,;3iﬁgzﬁ6ticé§.:;Notices required under this Mortgage or
by-law\shallsbe-personally delivered or delivered by courier
oxr cerﬁified/mailito,Mortgagee at:

 Pank of America National Trust and Savings Association
=Noxrth Valley .Corporate Agribusiness Banking Group
“P,0. .Box 1289

“Chico, California 95927 .
“Attention: Mark A. van Hook, Assistant Vice President

‘and to Mortgagor at:

" Route "2, ‘Box 809S
Klamath Falls, Oregon 97601
' 33{3jC6rporéte Act -and Authority. This Mortgage is
Mortgagor's duly authorized and valid corporate act, and the
pétﬁons;who;signfthis Mortgage are duly authorized and acting
fficers of:Mortgagor.
.34 Beénefit and Binding Effect. Subject to the limi-
.tationséstated.in‘this Mortgage on transfer of Mortgagor's
7;intére5t;;this Mortgage binds and benefits the parties, their
“successors: and assigns,
st P e April e 28
DATED" Jaldark/ 26 , 1985.
MORTGAGOR:
JESPERSEN~-EDGEWOOD, INC.
By 1;
By i .
Title:
- : “FORM No. ZHO(NOV»lI.EDGMENY—CWOIATION. 3 Lo T STECVENS.NESS LAW PUS, CO.. PORTLAND, ORE.
| STATE OF OREGON, . i
* " Klamath:
ared. . Ken
iy o did say, hat e, the said__KeRDEE. Lo, JESPRESER. oo
is the. . President, SRKRBKIHRRY. ......riosor
e Lo o> & R “of Jespersen-Edgewood, Inc. oo
N - the within: naméd Corporation; and that the seal affixed to said instrument is the corporate seal of said Corpora-
tion, and that the said ilqrs'rtiju'gnegj't' was signed and sealed in behalf of said Corporation by authority of its Board
of : Diregtors;. éf'tii{i{:..:}(e;itjetﬁ...L:'.,:J.esp.er.sﬁn..,_....,..,_ BRI oo eoeeeoesrre s e e

nent to bé’'the free act and deed of said Corporation. ~
. IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed
day and year last above written.

: 'abkf%v’i{gdgész_ixd fstL

my official seal the
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iSection: 6: A1l
“:Section’ a1l .
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~~Section:lg - NE3NE}
-~ Section "E% .ang NinNw}
.+ Section - All
‘ "%Section" o All :
{'Section,; - W% ang WisE}
.. 'Section Wi ang WiEl
.’f“Section'l ngi‘and'NWé
" Section 3  'SW}, Nw}
: ,“Sectioh?_ ~ SE}
. Section 34 . NE}NE}
“&Sectiong; 2 'N3NW} ang NWiNE}
"iExcepting;therefrom any portion lying withip existing
j{roadways,»ditches Or canals, : j;

- MORTGAGE ; JESPERSEN~EDGEWOOD,‘INC.

~ : o :
. BANKOF AMERICA NATIONATL, TRUST AND SAVINGS ASSOCIATION

115303 N O : . EXHIBIT p
TY OF KLAMATH:ss =

‘~g;STArE!bFubnEcon:?Qcovﬁrr it A S
I hereby certiﬂt‘y,:thgt the within instrument was received ang filed for

: - record on thef>26th<.day of _ April A.D., 19385 ot 29 __o'clock a
rec 1 : M85 f "Iortgages on- page

274 duly recorded TnVoy - — of__}

EVELYN ,
‘by=;IZjé§i»v62€é:q




