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-~ EASEMENT EXCHANGE

THIS AGREEMENT;:made and entered into as of the 8th day of
f-,November ,/1984 by'and between OREGON, CALIFORNIA AND EASTERN RAILWAY

“5,;." ~ COMPANY, an -Oregon. corporatwn, hereinafter called "OC&E," LOWELL N.

JONES COMPANY, an Oregon corporat1on, hereinafter called "LNJ Co.," and
LOWELL N. -JONES and HARMONY JONES husband and w1fe,'here1nafter called
"JONES," WITNESSETH.

: ’;;for and in consideration of the grants hereinafter
‘3rece1ved_ by : “hereby grants and conveys “to LNJ Co. a perpetual
,nonexc]us1ve easement and right-of-way, fifty (50) feet in width, for a
road and ra1]road cross1ng over and across a portion of the

Section 15-39S-10E, W.M.,

'K1amath County, Oregon:i said easement and right-of-way being located
i approx1mate1y as. shown 1n orange on the attached Exhibit A.

H Subjecteas'to'saidtlands to all matters of public record.

L 'OC&E for and in cons1derat1on of the grants hereinafter
5irece1ved by hereby grants and conveys to LNJ Co. a perpetual
i/nonexc1us1ve easement and right-of-way, twenty-five (25) feet in. width,

%'ifor-a road'oven/and across portions of the

NELNEk: SNE%: NisSWa: SW4SW Section 14-39S-10E, W.M.
:E%SE% e e Section 15-395-10€, W.H.

: Klamath County, Oregon, said easement and r1ght -of-way being located
' approx1mate1y as shown in yel]ow on the attached Exhibit A.

Subjeet‘asktoesaidZIands to all matters of public record.

5 OC&E for ;ha in cons1derat1on of the grants hereinafter
’ rece1ved by - " hereby. grants and conveys to LNJ. Co., a perpetual

: j«nonexclus1ve easement and right- of way, th1rty-f1ve (35) feet in width,

5 for a road ‘over and across a portion of the

‘:}5' SN%NE%: SE%NW%: Nggsw% ~ Section 14-39S-10E, W.M.
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>?_Kiamath{ County, Oregon, said easement and right-of-way being Tocated
: approx1mate1y as shown 1n brown on the attached Exhibit A.

oSuhject?aslto’said‘iands to all matters of public record.

for and “in cons1derat1on of benefits received by them,
'hereby grant and convey to OCRE and LNJ Co. a perpetual nonexclusive
'easement and right-of-way fifty (50) feet in w1dth plus such additional
widths as are necessary for cuts and fills, for a road over and across a
port1on of the :5”

Section 15-365-10E, W.M.

Klamath County, Oredon; said easement and right-of-way being located
’approx1mate1y asfshown 1n pink on the attached Exhibit A..

Sohject;as/tp'said‘1ands to all matters of public record.
“ LNJ Co., for and in- consideration of the grants hereinbefore

,rece1ved by_{' hereby grants and conveys to OC&E a perpetual
_,;nonexc1us1ve easement and right- of -way- seventy-five (75) feet in width,

:;K'pjus such add1t1ona1/w1dths as are necessary for cuts and fills, for a

road over and acrosseportions of

)‘NE&NEL s»NEL N»sw» Section 14-39S-10E, W.M.
: : Section 15-295-10E. W.M.

!Tahath:;Eoﬁnty,f~0regon;>fsaid easement and right-of-way being located
.?apprOXTmately asgshown in green on the attached Exhibit A.

lSohjectias'to“saidy1ands to all matters of public record.

) ;for'and in consideration of the grants hereinbefore
i ;rece1ved by . 1t hereby grants and conveys to OC&E a perpetual easement
:‘«to construct’_reconstruct, use and maintain spur tracks over and across
~Uportions of Ll

Section 14-39S-10E, W.M.
Section 15-39S5-10E, W.M.

B Klamathi'COUnty, Oregon, to provide rail service to adjacent 7lands;
"'rov1ded however, that OC&E shall use the most direct and reasonable
froutek1n_1ocat1ng any such spur track(s).

Snbjectvas to said lands to all matters of public record.
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LNJ Co., for and in consideration of the grants hereinbefore
rece1ved by it, hereby grants and conveys to OC&E the exclusive right to

deve]op, m1ne and remove rock and gravel from the gravel pit located in
a: port1on/of the ‘

Section 14-39S-10E, W.M.

Klamath County, Oregon, said gravel pit being located approximately as
Z the attached Exhibit A. It s understood and agreed that any

. -and grave] removed by OC&E shall be free of charge and no
roya1t1es whatsoever shall be due LNJ Co. therefore.

IT

IT IS HEREBY AGREED by and between the parties hereto that the

r1ghts here1nabove granted shall be subject to the following terms and
'-'cond1t1ons ' '

51. Purgose “The easements hereinabove conveyed in IA., IB., IC.,

and IE.> ‘are. for the purposes of construction, reconstruct1on use
and‘ma1ntenance of a road for the purpose of industrial development and
use of the‘adJacent lands now owned by each of the parties hereto. Th
el ihere1nabove conveyed- in IF. " is for the purposes of
construct1on; reconstruct1on use ‘and maintenance of spur track(s) for
the purpose of prov1d1ng rail service to adJacent Tands.

“fﬁ

e

Roa Cross1ng - Each party reserves for itself, its heirs,
successors:and ass1gns, the right at all times, to cross and recross, at
ar ce on{grade or otherwise, said rights- -of-way and to use the road

ghts of-way in a manner that will not unreasonably interefere
%:w1th the‘r1ghts granted the others hereunder.

eon sald’

{3; gMa1ntenance - The cost of road maintenance and resurfacing
shall: “be: a11ocated on -the basis of respective uses of said road. When
any party uses sa1d road, or a portion thereof, that party shall perform
or cause to: be performed or contribute or cause to be contributed, that

share- of - the ma1ntenance and resurfacing occasioned by such use as
here1nafter prov1ded.

During periods when a road or a portion thereof

is be1ng used: sole]y by one party, such party shall maintain that
: {ﬁport1on of sa1d rodad so used to the standards existing at the time use
: commenced Dur1ng per1ods when more than one party is using said road,
.ooria port1on thereof each party's share of maintenance and resurfacing
.:shall be pro rata in proport1on to 1ts use thereof.
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; 10.’, Indemmﬁcatmn - Each par‘ty shall 1ndemmfy and hold harmless-

Tt the others agamst aH claims or liabilities asserted by third parties
]jresu]tmg d1rect1y or indirectly from the indemnifying party's acts or
dm1ss1ons hereunder whether negligent or otherwise.

f‘”Termmatwn - The rights here1nabove granted shall terminate
§1f the road _ herein- contemp]ated is not built within five (5) years of
':"‘the date hereof ~In the event of such termination, each party will
;.5'execute a- recordab1e release of easement upon: written request by any
'other party hereto. :

2 IN WITNESS WHEREOF the parties hereto have executed this
-‘.1nstrument -as’ ofr the day and year first above wr1tten

':'LONELL N. JONES COMPANY OREGON, CALIFORNIA AND EASTERN
: RAILWAY COMPANY

AN

Title Vice Presidentﬁii'

{Doast

Attest

3
.,

i 0'1 ) ,- s Title __ Assistant Secretary »

"’falqlsi\"

V Lowell N, Jonw
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Novenber , 1984, before me personaﬁy
. G. Knnffman and
, to me known to
3V1ce Pres'l dent and

T A5513tant Secretary s respectively, of

OREGON ]CALIFORNIA AND EASTERN RAILWAY COMPANY, the corporation that
executed the' w1th1n ‘and foregoing instrument, and acknowledged said
‘\":";mstrument to""‘be : he free and voluntary act and deed of said

"‘"‘:corporatmn, for. the uses and purposes therein mentioned, and on oath

) stated that they were ‘authorized to execute said instrument and that the
y a'I aff1xed 1s the corporate seal of said corporation.

IN NITNESS NHEREOF ‘1 have hereunto set my hand and affixed my
~official seal the. day - and “year first above written.

N ary '
Washington » residing

My Commission Expires March 20, 1988 .

,-jifSTATE dF OREGON .

16th day of November , 1984 . before me personally
i appeared LONELL N. * JONES and HARMONY JONES husband and wife, to me
. ifknown to be “the  individual(s) described in, and who executed the above
“and foregoing 1nstrument and acknowledged that they signed the same as
—‘.f_the1r~free:iand_ v'o‘lyu,ntary act and deed, for the uses and purposes therein

‘IN NITNES,‘WHEREOF 1 have hereunto set my hand and affixed my
c1a1 sea] the day and year first above written.

Notary Pubiic In or 0
Oregon residing at ICLamath Falls, Oregon

My Commission Expires May 13, 1985

Coijsacaoay
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' STATE OF OREGON b
. COUNTY OF _KramaTi ) - ,
! On:thig‘f16th dgjigf _November » 1984, before me personally
-appeared  LOWELL N. JONES = and
.+ HARMONY HAWKINS JONES ... 7 » to me known to
be the '’ president: 1. . and _secretary-treasurer ,
: xrespectiﬁé]y,;of L0wELLENﬁ“JONES:COMPANY, the corporation that executed
the within an,

d;féﬁegbiﬁé instrument, and acknowledged said instrument to
.=be the frea and vo]untaryact and deed of said corporation, for the uses
N ‘ and on oath stated that they were
ent and that the seal affixed is the

‘corporate seal of said corporation.

IN WITNESS  WHEREOF, T ‘have hereunto set.my hand and affixed my
_bffici.al Asea] the d,ay: a_nd{iyea%"fir‘st above written.

TE L ry PubTic in and for the State of
Oregon, residing at Klamath Falls, Oregon
: e e

7 My Commission Expires May 13, 1985
Reburmdo: Wegerbaousar Q.
TR £yl A, Jolon Mewove
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| * OCSE "35'

ﬁi!LNICoJ— 75'
'L-“-__J

OCSE - 251

'JONES 50"

GRAVEL PIT

* Th:Ls portion subject to
"“locational change when road
“construction is planned.
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