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AMENDMENT T0. EASEMENT EXCHANGE

»NHEREAS OREGON, CALIFORNIA AND EASTERN RAILwAY COMPANY an Oregon
corporat1on, here1nafter ca11ed "QC&E," LOWELL N. JONES COMPANY, an

:Oregon corporat1on, here1nafter called LNJ Co.,™ and LONELL N. JONES and
HARMONY JONES, husband -and wife, ,here1nafter called “JONES," entered

into an Easement Exchange. dated November 8, l984 here1nafter ca11ed
“Or1g1na1 Agreement.

NHEREAS the part1es des1re to make certain additional provisions
and modify existing prov1s1ons in said 0r1g1na1’Agreement.

.NOW - THEREFORE, 0C&E, “LNJ Co. and _JONES' hereby agree that said
0r1g1na1 Agreement is. hereby amended as fo]]ows: o

1. fiProvis1on 11.3. Ma1ntenance js amended to read

T O P Ma1ntenance - The  cost - of ~road maintenance and
;resurfac1ng shall: be allocated on the basis of respective uses of
;sa1d road.  When. any ‘party uses said road, or a portion thereof ,
7‘}that party sha]] -perform. or cause to be:performed, Or contribute or
“cause . to be contr1buted that ~ share of the maintenance and
ffresurfac1ng occas1oned by such.use as. here1nafter provided. During
'{; per1ods when- a road or a port1on thereof is being used solely by
:f one -party, such party sha11 ma1nta1n that portion of said road so
e used to: the standards existing at the time use commenced. During
. ; per1ods when more than one. party is using said road, or a portion
ﬁrthereof each party s share of ma1ntenance and ‘resurfacing shall be
pro rata 1n proport1on to ‘its use thereof.

i ; It js agreed that the - part1es w111 prepare and execute a

s deta11ed ma1ntenance agreement for the accomplishment of equitable:
©, sharing of ma1ntenance costs at the  time of or -.prior to
v-commencement of road construct1on. DR

3 ‘For the purpose of this Agreement,-T maintenance is defined as:

the work norma11y necessary to preserve and keep the roadway, road

structure and ‘road: fac1]1t1es as: near]y as poss1b1y in their
] present cond1t1on or as hereafter 1mproved Moo

2. Provision II.11 Term1nat1on is amended to read:

, 811, Term1nat1on = Unless extended by wr1tten agreement of the
'partles hereto, the»r1ghts here1nabove granted shall term1nate if-
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“the road herein coptemplated is ‘not bui deqthih five (5) years of
#: the “date  hereof; 'brdvided however, such termination shall not

s apply to any road segment(s) which have been constructed. Provided

"’3. . The' fo]]ow1ng Prov1s1on II. 12 Protect1on of “Geothermal Test We11

f:i 1s added°'

'*4.:‘

Effurther, that 1f any. segment of sa1d road has been constructed,
* such term1ndt1on shall not apply to the r1ghts granted to OC&E

pursuant to'sgrdnting clauses ~.I.F. .and I.G. of. said Original

 Agreement.

Iniithe. event. . of terminatiohv as . hereinabove provided,  upon

\;'writteo'/request dby' any. - party. hereto, .the .other parties. shall

execute ‘a recordable re]ease of - easement for aﬂ unused portmns of

: the r1ght of—way across the request1ng party s lands."

7m12. protection of Geothermal Test Well - LNJ Co. and OCSE

B agree to protect LNJ Co.'s existing geothermal test well located in

;'tre SE%SE% 6f Section 15-39S-10E, W.M. during road construction and
é,ma1ntenance act1v1t1es prov1ded however, should any additional or
< extraord1nary operat1ona1 costs be 1ncurred through said protect1on
”f measures, such costs shall be borne so]e]ywby LNJ Co.'

£ The. fo]]ow1ng Prov1s1on II. 13 Geotherma1 __Energy- Easements>,1s
& added. ‘

'?Tn,"l3.\Geotherma1 Energy Easements - The parties hereto agree

“that - the transfer of geothermal energy via hot water conduits may
: be . necessary ~ with the industrial ' development and use of the

adjacent lands now owned by each of the parties hereto. At such

;»time as sUCh develoment is activated 'geotherma1 energy. easements -
: will be drafted w1th appropr1ate prov1s1ons that will protect the
: respective part1es' interests ‘and 1nvestments.

- The fo]]ow1ng Prov1s1on II 14.7 He1rs, Successors and Assigns is

“14 He1rs, Successors and Ass1gns - The terms and conditions

- hereof shall be binding upon _dnd, 1nure "to the benefit of ‘the

respective heirss successors ahd,ass1gns-of the part1es hereto."

EXCEPT as: here1nbefore prov1ded a]] the terms and conditions of the_

,0r1g1nal Agreement sha]] ‘remain in: fu11 force and effect
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- STATE OF OREGON : % S
SS.
,coum OF KLAMATH ) - , ;
On this 20'th day of : May , 1985, bef‘ore me_ personally
: appeared LONELL N. JONES ~and HARMONY JONFS husband and- wife, to me
" known to be the individuals descr1bed in, and who- executed the above and
foregomg instrument and acknow]edged that  they s1gned the ‘same as
' the1r free and voluntary act and deed for the uses and purposes therem'

menti oned :

. IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
off1c1a] ea] the day and year first above wr1tten.

Shary Public in an ate of
Oregon residing at Klama'th Falls, Oregon

My Commission ,’Expi'res May 15, 1989 .
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STATE. OF OREGONQ: i

B
N
R-d
N
a A

Sokw

.‘_'COUNTY 0F KLAMATH ;

f On: th1s 20'th day of May s 1985 before me personaﬂy-
,appeared LONELL NS JONES and HARMONY HAWKINS JONES, to me known to be
‘the ’ Pres1dent and Secretary-Treasurer, respect1ve1y of LOWELL N. JONES
riCOMPANY the corporat1on ‘that executed the within and " foregoing

nstrument and acknowledged sa1d instrument to be the free and voluntary
- act and deed, and on: ‘oath stated that they were authorized to execute
- said instrur_nent and that the seal affixed is the corporate seal of said

s

Yo

L corporati on'.

+IN NITNESS wHEREOF, I have hereunto. set my hand and affixed wmy
: "/bfﬁctal _,sea] the day and year first above written. ’

(5\?; QS .'\EIL-\cn.rlc\

Notary Public in and for the state of
Oregon res1d1ng at Klamath Falls, Oregon

'MyCommissibn Expires May 13, 1989.

STATE OF OREGON. COUNTY OF KLAMATH ss

I nhereby certify that the within instrument was received and filed for

record on the 18th _day of -June A.D., 19_85 at 2:40 otclock P M,
and duly recorded in Vol _ M85 , -of Deeds on page__9229 .

EVELYN BIEHN COUNTY CLERK

by:/ %@ %Zﬁ _)_ v Deputy




