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' “Glen E. Derra and

Terry L. Derra

HC 62 Box:58-C,+Maling: Orégon. 97632

... Mortgagor

“which is repayable with iriterest according to thie'terms of

ﬁriﬁinéi ?ﬁnciﬁai S

+138,600.00

and renewals of the note

by the parties, or.whether or not-any note or other evidence

discharge obligations of

e terms set out'bélo‘w the followinig property in the County of -..:.. -

t_he“fo!l@@ing described promissory note(s):

.. Theterm “Indebtedness” as.used:in-this Mortgage shall mean (a) the principal and interest payable under the note
(s), (b} any future amounts, (except any sums owed on a Visa account incurred for a persona
with interest; that the Lender.may.in its discretion loan to Borrower or Mortgagor and any number of extensions and reng
advanges,are related to any lndebtedness currently secured by this Martgage by class or kind, whether or not the future adva
0 of debt states that it is secured hereby,

Mongagq[ as permitted under thi‘s‘ Mortgage, with interest. The interest rate, p
be indexed, adjusted, renewed or renegotiated in accordanice with the terms of the note(s).and on acc

“To sécur»eﬁayménfo_‘fitﬁe [ndebtédness and performarice of all obligations of Mortgagor under this Mort
- n -Klamath

] T - Address

United States National Bank of Oregon, 'Klamath Falls Branch Mortgagee (“Lender”)
-+ ..740 Main_St., ‘P.0.‘Box"789, Klamath Falls, Oregon97601 Address
*.. /The Lender has loaned maney or extended creditto” - Glen & Derra and Terry I.. Derra

_* (Borrower)

k -Current Priﬁcipal

Date Final Payment.
- . . Balance . isDug‘»
138, 600.00

May 1, 1986

(s) and.under any number of extensions
I, family, or household purpose) together
wals, whether or not the juture
nces are currently contemplated
and (c) any sums paid or advanced by the Lender to
ayment terms and balance due under the note(s) may
ount of any extensions and renewals of the note(s). -

gage, »Mortg’agor, he;eliy mortgagés td the Lender on

“which has the address.of :

+ State of Oregon,

existing or subsequently erected or
nts or fixtures?and, unless this Mortgage is being given to
secure an’ extension_ of- consumer- credit requiring disclosures under the
“Federal Truth:in-Lending ‘Act; Mortgagor also hereby grants to Lender a
-Uniform Commercial Code security interest in all equipment, furnishings and
==-other articles of personal.property now of subsequently located on or used in
o property;:all of thé foregoing is collectively referred to as

Together. with, all.appurtenances,réll,

= -affixed improvemen
o r]

~ connéction with the
the Property. Mortgagar hereby assigns to Lender as additional security for
“the Indebtedness-all present and future rents, leases, and profits from the
Property.

=3 1. ‘Maintenance of the Property. - ‘
veree Jl-The Property-shall -be maintained in good condition at all times.

Sy Mortgagorjshall‘ipromptly"make-aIl,necessary repairs, replacements and

* “rengwals - 5o -that the value” of the Property shall be maintained, and

Mortgagor-shall not commit or permit any waste on the Property. Mortgagor

shall comply with all'laws; ordinances, regulations and private restrictions

affecting the Property. <+t i :

™ 1.2 To_the, extent-that the ‘Pro

Mortgagor shall operate the Propierty

tion.of the-land and improvements

wear and tear from proper USe. oo o

1.3 Mortgagor shall not demolish or remove a

Property without the written consent of Lender. °
2.’ Completion of Construction. =~ ‘ o

" “If some orall of the:proceeds of the loan creating the Indebtedness are

to be used to construct or complete Constriction of any improvement on the
Property, Mortgagor agrees:.. = 5. 5o oo :

2:1:To ‘commerice constructio

perty constitutes commercial property,
in.stich manner as to prevent deteriora-
including fences, except for reasonable

hy improvements from the

0 n-promptly and in any event within 30
days from the date of this instrument; and complete the same in accordance
with-any agreements relating to construction and plans and specifications
satisfactary to Lender-within'8 months of the date of this instrument;

-5 :2.2:Ta “allow -Lender-to inspect 'said - property- at-all times during
construction;. = - T R : :

2.3. Toreplace-any workor materials unsatisfactory to Lender within 15
calendar days aftér written notice to the Mortgagor of such fact;
2.4 That work shall. not-cease on'the construction of such improve-

ments for-any reason whatsoeverfor a périod of 15 consecutive days.
3 o ) '

Taxesand Liens. -~~~ , :
3.1.Mortgagor shall-pay before they-become delinquent all taxes and
assessments levied-against or.on-account of the Property, and shall pay as
due all claims‘for-work done on or for services rendered or material furnished
to the: Property. Special assessments: ‘shall be paid . currently, . without
deferral, unless the “lien for: deferied assessments is subordinate to the
interest. of Lender-under this ‘Mortgage, -or Lender gives its prior written

consent to:the-deferral. Mortgagor.shall maintain the Property free of any
liens; having -prierity over or.equal to the.interest of the Lender under this

“Mortg as defined in 8.1, the lien

Mortgage,-except for “Permitted Encumbrances” : )
of taxes-and assessments:not deliriquent; and except as otherwise provided
An3.2y R :

{ /d‘rfga’g(ér"’érr name of the Borrower if different from the Mortgagor.

-~ 3.2 Mortgagor may withhold payment of any tax, assessment, or claim
In connection with a good faith dispute over the obligation to pay, so long as
the Lender's interest in the Property is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Mortgagor shall within 15 days after the fien
anises or, if a lien is filed, within 15 days after Mortgagor has natice of the
filing, secure the discharge of the lien or deposit with the Lender cash or a
sufficient corporate surety bond or other security satisfactory to the Lender in
an amount sufficient to discharge the lien plus any costs, attorneys' fees or

other charges that could accrue as a result of a foreclosure or sale under the
lien. T

'3.3 The assessor or tax collector of the county in which the Property is
located is.authorized to deliver to the Lender a written statement of the
property taxes assessed or owing at any time. - -

4. - Insurance.

4.1 Mortgagor shall carry such insurance as the Lender may reasonably
require. This shall include insurance on the Property against fire, additional
risks covered-by a standard endorsement for extended coverage, and such
other risks as may be specified by the Lender; including without limitation
flood and war risks: Insurance on the Property shali be carried in companies
and under policies approved by the Lender and shall be for an amount equal
to the remaining unpaid portion of the Indebtedness or the full insurable
value of the Property, whichever is less, and an amount sufficient to comply
with any co-insurance provision in any policy. .

4.2 All policies of insurance on the Property shall bear an endorsement
in a form satisfactory to the Lender making loss payable to the Lender and
shall be deposited with the Lender. In the event of loss, Martgagor shali
immediately notify the Lender, who may make proof of foss if it is not made
promptly by Mortgagor. Proceeds shall be paid directly to the Lender who may
compromise with any insurance company and make a final Settlement which
shall be binding upon Mortgagor. The Lender may, at its election; apply the

proceeds to the reduction of the Indebtedness or the restoration or repair of
the Property.

. 4.3 At least 30 days prior to the expiration of any policy, a satisfactory
renewal or substitute policy shall be secured by Mortgagor.

5. . Reserves; Mortgage Insurance Premiums.

5.1 If allowed by law, and if Mortgagor and Lender do not otherwise
expressly agree in writing, Lender may. require . Mortgagor to maintain
reserves for payment of taxes (including special assessments and other
charges against the Property by governmental or quasi-governmental
bodies) or premiums on property insurance or both. The reserves shall be
created by payment each month to the Lender of an amount determined by
the Lender to be sufficient to produce by the date they are due amounts equal
to the estimated taxes and insurance premiums to be paid. If at the time that
payments are to be made the reserve for either taxes or insurance premiums
is insufficient, Mortgagor shall upon demand pay such additional sum as the
Lender shall determine to be necessary to cover the required payment.

5.2 If the Lender carries mortgage (default) insurance covering the
repayment of all or any part of the Indebtedness, the premiums for such
insurance shall be paid by the Mortgagor, and if allowed by Iaw, the Lender

. . 591849 6/84




) _.zeEsmay-red

resetve for-suthpurpos
insurance; ‘and subject

™ o
Soon
manner, as

agreements: - - R e e
2o -5.3 If Mortgagor desires-to carry-a packag‘evplanof insurance that
“= includes’ c 3 i equired. under this Mortgage, the
Lender, if allowed by law, its ‘option establish and administer 3
teserve for.that purpose.:In such, gvent;the-premium attributable to the
required insurance coverage shatl:be quoted.separately, and the Lender may
permit Mortgagorto furnish-a ceftificate of insurance rather than deposit the
policy as required in"4.2; If:at any. time_the
amount.in the insurance reserve to cover the premium for the entire package
policy; the Lender may, atits discretion, pay only that portion of the premium

attributable to the réquired instirance coverage:f the blanket policy does not
use the reserve funds for the

permit such-partial payment, the Lender-may

premium-on 3-new, separate.policy providing the required insurance cover-

age-and allow the package policy to lapse: o i
5.4 Lefider shalinotchargea service charge for collecting reserves and

paying taxes and isurance premiums. The:reserves shall not constitute a

trust: Mortgagor agrees that Lender may commingle reserve funds with other

fands. of Lender, -and need “not -invest for the benefit of Mortgagor.

them
Mon'gagor‘.a’g‘r'ges,that;Lender need-not pay Mortgagor interest on reserves,

to-the same - enactet
T effect-as a defautt;-and the Lender may exercise any or all of tne remecies
3 i

tax,and o

‘Lender holds an insufficient -

unless applicable statutes requiré payment of interest notwithstanding any "

contrary agreement. - -

6. 7Expendit_uresb‘y‘,tendér.’ e e Fp e T e
- 1f Mortgagor shall fail'to comply with any provision of this Mortgage, the

Lender may, atits

with interest at the same rate

Amounts so added shall be payable on demand ! ! :
. as provided in the note from the date of expenditure. The rights provided for
in’: this+ paragraph shall:

be:, in; “addition -to any other rights or any

remedies to which the Lender may be entitied on account of the default, and”

the Lender shall not by taking the required ‘action cure
bar it from any remedy thait;it‘othgmisg’w:mld have had.
7. Late Paynient Charges:
nises:involved ihandling delinquent payments,
uled payment which Lender
y the next business
ay, or legal holiday. The

does not Teceive within. s
day; if'the-15-day period ends.on:a
amount of the |ate charge shall:be a the note or, if the note
specifies no_late charge, oo oo percent of the pay-
ment of principal and interest, -or portion of such payment; which Lender
does not receive within the 15-day period. The late charge under the note or
u‘r{der‘this_Mortgag‘e shall in np event axceed thie maximum charge, if any,
specified under applicable lawCollection of a late charge shall notconsti=
tute 2 waiver of of prejudice thé'Lendei's,gight to pursue any other right-or
remedy available on‘account of the delinguency. i an
g Warranty; Defense of Title..” ‘ :
85 Mortgdgokwarfénts'that he holds merchantable title to the Property
in fee simple,‘free,of,,all/encum\brances other than (a) those enumerated in
the title policy; if any, issued forthe benefit of the Lender in connection with
this transaction and-accepted by the Lender:“and (b) the encumbrances
described as:: : +3-17-18, vecorded

M78, page 5139 State .of: Oreg'on Veterans' Affairs’
- ! ~o - . %

see below’

Mo:tga%e_dated_l_w 7=31-80,- corded
{hereinatter referred to as “permitted Encumbrances”).

-+ 8.2 Mortgagor warrants: and will: forever defend the title against the
Jawful- ciaims, other than Permitted: Encumbrances, of all persons: In the
event'any“action or:proceeding i commenced that questions Mortgagor's
itle. or-the ‘interest-of the:Lender “Under:this Mortgage, Mortgagor shall
defend the action at Mortgagor's expense e B 7
8.31f-any Permitted Encumbran'c_éiis i lien, Mortgagor shall pay any
sums and‘do any other acts’ nécessary 1o prevent a default or prevent any
action or condition which with-the lapse of time. the giving of notice, or any
other action of a creditor, viould b a default or enable any creditor to declare
a default or foreclose any Permitted Encumbrance which is'alien.
9 - Gondemnation. 7 o o .
%L or any part of the Propertyis condemned, the Lender may atits
election: require ;that: all-.of.. any", portion_ of. the,, net proceeds . of . the
award be applied on the: indebtednes The net proceeds of the award shall
mean’ the -award “after payment-of -all feasonable costs, expenses,, and
attorneys’ fees _neqessarily,paid orincurred by Mortgagor and the Lender in
conniection with the condemnation. . . . j
e v | any _proceeding -in ‘condemnaticn are filed, Martgagor shatl
promptly take such step5i‘asrmay—be‘nec‘essary {o defend the action and
obtain the award.-Mortgagor hereby assigns to Lender the:net procéeds. of
any condemnation award.. w U :
- 10: Imposition of Tax by State

10,1 The following s

tate ﬁaieé to which thisr';‘;ar’agréph
rigage.. -

0 ,_prdperty coveredvby a morlga‘ge.which'
qui ed. to deduct from payments-on the

.5+ (a)-A:specific.tax
Indebtedness secured by am
=2(b) Aspeéifictakd
the taxpayer-is"authorized or
d by a mortgage chargeable against the

Ider of the note secured. L
ebtedness or o
r'a mortgage.

after notice from the

any federal, state or locat taxty hu;h this paragéﬁ)h.afp{&% .
subsequent-to-the date of this"Mortgage; this shall have the same . .
available to.it jn the event ofa
met: ... H

default unless the foll ‘
(a Mortgagor inay-lawf\iliy‘bay the tax or charge imposed by the state

g conditions are )

" {b) Mortgagor, pays or offers to pay the tax or charge within 30 days
after | ‘ Lender that the tax faw has been enacted.

11..Due on Sale Clause. . .
Mortgagor agrees that Lender may,

: at Lender’s option, declare the entire Ny
indebtedness immediately

due and payable if all or any part of the Property,

or an interest therein, is sold, transferred, further encumbered; or alienated. -~

If Lender exercises the option to declare the entire Indebtedness immediately
due and payable,Mortgagor agrees that Lender may use any default remedies
permitted under this Mortgage and under applicable law. Mortgagor agrees
that Lender may exercise Lender's rights under this Due-On-Sale provision
each time all or any part of the Property, or an interest in the Property, is sold,
t(ansferred, further encumbered, or alienated whether or not Lender pre-
viously exercised Lender's rights under this or any other Due-On-Sale
provision.. - . .

12.. Security Agreemernt; Financing Statements. o
#2 »12:1-This instrament .shall-constitute” a_security agreement with re-

. spect to.any personal property included -within the description of -the

option, on Mortgagor's behalf take the required action and:. -
any-amount that it expénds in'so doing shiall bie added to the Indebtedness.. -

_Mortgagor
“any provision of any construction loan

Property. - o
12.2 Mortgagor shall join with the Lender in

executing one or more

" financing statements under the Uniform Commercial Code and shall file the

statement at Mortgagor's ‘expense’ in all public offices where filing is
required to perfect the security interest of the Lender in any personal property

-under the Uniform Commercial Code.
the default so asto::. : o .

13. Defauit; =~ k
The following sha}l constitute events of default:
13.1 Any portion of the Indebtedness is not paid when it is due.

13.2 Failure of Mortgagor within the time required by this Mortgage to
make any payment for faxes, insurance, o mortgage insurance premiums of
for reserves fqr such payments, or any payment necessary to prevent filing of
or discharge any lien. .

13.3 Failure of Mortgagor to perform any other obligation under this
Mortgage. within 20 days after receipt of written notice from the Lender
specrfymg the failure. ‘ p N

13.4 If this Mortgage secures a construction. -loan, any_failure of =
ther person.or entity to comply with or perform

" with the loan within 20 days after receipt of written- notice from Lender

" substantial part of Morgagor's or

specifying the failure. ; :
135 Default in any obligation secured by 2 fien-which has or may have
priority over.this Mortgage, or the commencement of any action to foreclose
any prior lien. -
13.6 Either Mortgagor or Borrower hecome insolvent, file a voluntary
tition in bankruptcy, become subject of an involuntary petition in bank-
ufitey, make an asmg‘nment for the benefit of creditors, of consent to the
appointment of a receiver of trustee for any portion of the Propertyorallora -
st ‘ Borrower's assets. o
© " 13.7 Default by Mortgagor or any predecessors in title of Mortgagor, as

“'lessee or sublessee, under the terms of any lease or sublease of the Property

to.which Mortgagor is a party or through which Mortgagor's interest in the
Prqperty is derived. ) : R
14:-Release on Full Performance. - :

If the Indebtedness is paid when due and Mortgagor otherwise performs
all of its-obligations under this mortgage and the notes, the Lender shall
execute and deliver to Mortgagor a suftable release and satisfaction of this
mortgage and suitable statements of termination of any financing state-
ments on file evidencing the Lender's security interest in personal property:

15, Rights and Remedies on Default. :

15.1 Upon the occurrence of any event of default and at any time

 thereafter; the Lender may exercise any ene or more of the following rights

and remedies:” . . :
. (a) The Tight at its option by notice to Borrower to declare the entire
Indebtedness immediately due and payable. =~

:-(h) With respect to all or any part of the Property that constitutes realty,

“the right to foreclose by judicial foreclosure in accordance with applicable

law.- .

(c) With respect 'tu all or any part of the Property that:constitutes
personaity, the rights and remedies of a secured party under the Uniform
Commercial Code. b

(d) The right, without notice to Mortgagor, to take poésgssion of the

_Property and collect all rents and_profits. including those past due and

“ all of the Property,

"whether. or not any proper grounds

unpaid, and apply the net praceeds, over and above the-Lender’s costs.
against the Indebtedness. In furtherance of this right the Lender may reguire
any tenant or other user to make payments of rent or use fees directly to the
Lender; and payments by such tenant or user to the Lender in response toits
demand shall ‘satisfy the obligation, for which the payments are_made,
| for the demand existed. .

“(e) The right to have a receiver appointed to take possession of any or
) with the power to protect and preserve the Property and to
operate the Property. preceding foreclosure or sale and apply the proceeds,
pver and above cost of the receivership; against the Indebtedness. The

agreement evecuted in connection”



¥ i
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L aSEBl _§ T o endersright Ay T O
< - receiver may serve without bond if permitted by law. The tender’s righttothe. ~--any appeal. All re sonable expenses incurred by the Lender that are neces-"- -
> - appointment of a receiver shall exist whether or not apparent value of the sary at any time in the Lender's opinion for the protection of jtsinterestorthe
“* Property exceeds the Indebtedness by a substantial amount. enforcement of its rights, including without fimitation, the cost of searching
5 P (f) The right to obtain a deficiency judgment in the event the net sale records, obtaining title reports, surveyors’ reports, attorneys’ apinions or title
proceeds ‘of .any ‘foreclosure sale are insufficient to pay the entire unpaid insurance, whether or not any court action is involved, shall become a part of
‘Indebtedness.  * IR AE : the Indebfedness payable on demand and shall bear interest at the highest

“(g) Any other right or reme ay provided in this mortgage, the promissory rate as provided in any note from the date of expenditure until paid.
notes evidencing the Indebtedness, any construction loan agreement, any 16. Notice.
other security document, or under.the law.="™ ~: 7 Any notice under this Mortgage shall be in writing and shall be effective
15:2" In exercising its rights-and rémedies; Lender shall be free to sel when actually delivered or, if mailed, when deposited as registered or
all or any part of the Property together or separately orto sell certain portions certified mail directed to the address stated in this Mortgage. Either party
of the Property and refrain from selling other-portions. The Lender shall be may change the address for notices by written notice to the other party.

entitled to bid at any public sale on all or any portion of the Property. 17. Succession; Terms.

153 The Lender shall give Mortgagor reasonable notice of the time and 17.1 Subject %o the limitations stated in this Mort fer of
place of any public sale of any personal property or of the time after which Mortgagor's inlterest this Mortg:;: sshgll beI %im;isng up%?:g:n%nirtlzxargst: l;r?e
any private sale or other intended disposition.of the Property is to be made. penefit of the parties' their successors and assigns

Reasonable notice shall mean notice giver-atleast ten days before the time 172 In construi'ng this Mortgage the term Mo}tgage shall encompass

of thie-sale or disposition. ; : fleas; A
RS 15.4. A waiver. by either party.of-a breach of a provision of this t,g:;:é{nt: :c:‘l;rggr:‘;gr::?r;;r:e#;\fzn the instrument is being construed with

“sgreement - shall not constitute a waiver of or ‘prejudice the party's 173 Attorneys fees, “Attormeys’ fees,” as that term is used in the note
and in this Mortgage, shall include attorneys’ fees, if any, which may be

o oright otherinse to d%malt\ld stric(;( compliance with that pmvi;ioln or any oth;r
provision. Election by the Lender to pursue any remedy shall not exclude
.- pursuit of any other remedy, and an election to make expenditures or take avarded by an appellate court,

~ - “action to perform an obligation of Mortgagor under. this Mortgage after :
-~ failure of Mortgagor to perform shall not affect the Lender’s right to declare a ‘ 4/ f Jiita /
- default and exercise its remedies under this paragraph 15. : =
e 15.5 In the event suit or action is instituted to enforce any of the terms / f
/Aﬂ?

of this Mortgage the Lender shall be entitled to recover from Mortgagorsuch X3 _ oyy
sum as the court may adjudge @asonab!g as attorneys’ fees at triat and on -1 '

CORPORATE ACKNOWLEDGEMENT
STATE OF OREGON

" Countyof _ . .18
.- Personally appeared. and
S S T ) . who, being sworn,
stated that __he, the said isa
and __he, the said

isa
of Mortgagor corporation and that the seal affixed hereto s its seal and that
this Mortgage was voluntarily signed and sealed in behalf of the corporation
by Authority.of its Board of Directors.

Before me:

*- Notary Public for Qregon : Q s ‘ Notary Public for Oregoé
: ‘ §£~S/A , My commission expires: =

: PARTNERSH!P AGKNOWI.EDGMENT

© . STATE OF OREGON -~ G

Countyoft :
“THiS GERTIFIES thaton this_————— /19— personally appeared before fie: the ndersigned; a Notary Publicin Nt

-and for said County-and State, thewnjthm named. - <

“known to mé to' be the person. amed in and who executed the fo'r_égqi’ng:i_nstrumieiht and who. A known to me to he

* memiber_of the partnersh pof =i RN Sl SR N __
cknowledged tome that - ¥ecuted said instrument freely and volutitarily for the purposes and use thereini mentioned, on behaif of said partnership.
N TESTIMONY WH EOF, | have hereunto set my hand and notarial seél»fhfe;d:ay and year last above written. ‘ "

o3 e

Notary.Publit for Oregon s =
My pdmrﬁissi_qp expires: |- -




. Exhibit for Mortgage:
- . dated 6-6-85 for - -
e ‘Glen:E.: and Terry L. :Derra -

EXHIBIT T
“- Sk of the &k of the NEY of Section 3, Township 41 South, Range 12 East of the
- Willamette Meridian, Klamath County, Oregon.

“woo N of Mk Sectien 10, Township 41 South, Range 12, East of the Willamette
= Meridian, Klamath County, Oregon. :

.Ihpr;)véméhts oﬂly on Great Northern Railroad right. of way in Malin, account
- #600-A3. Section 21, Township 41, South, Range 12 EWM, Klamath County, Oregon.

7 Glen E. Derra

e e T
0 *atg,

i

,19
1 reco
- Reécgd

on page 8823

ounty.

rge

Department

< Mortgagor
 Mortgagee “ff

nkLender

L M. andr

I certify that the within instrument wés (éceivéjdforA ,(

County Clerk {Recorder) o

Klamath
AFTER RECORDING RETRMDD]

MORTGAGE

\

Evélyn Biehn, County Clcrk i

1

Klamath Falls
P.O. Box 789
Klamath Falls
for the attention of:

91.849.6/84

Witness my hand and seal of Coun;t‘y afﬁké

STATE OF OREGON
the record on the _
of Mortgages of said C

County of

>
m

.. DLATE UF. UHEGUN :-:COUNTY OF KLAMATH:ss S

“ I.hereby certify that the within Instrument was received and filed for
- Trecord on'the sy " day of - July ADiy 1985 at 2:34  Gleloek P M,
. .and duly ‘recorded in.Vol .}as — of Yortpages on page 10422

EVELYN BIEHN, COUNTY CLERK

'W:’M D =/ ,Deputyrfi ,




