


nce>are'hereby adopt

This.OrdinanCe;,

rd of ro \

- (“-/ v - - 3 » .
thiS‘{ﬁQ‘é day or f 7, /

sef .




O ® N o oon e -

AETORIRIN _-LT -t oh el
@iN oo A W RS

~IN'TYE MATTER OF LANDS" REZONED ‘FROM
NON-RESOURCE USE TO RESOURCF USE Dym
- TO THE LACK OF EVIDENCE SUBMITTED IN
~REGARD TO ORS 197.732, AT THE PUBLIC

KLAMATH 'COUNTY

Y
).

ThiS}mattef came before the RoarAd of.County’Commissionersv

’ofiKlamatH_County.upanthe requirement dethe_Land Cdnservation-

and.Déy31Opmént CommiSsioh,'specifically referenced in the DLCD

‘Staff Report dated May 18, 1934,

'That‘réport_sgates"bh'page_22 under "Exceptions" the

following:

‘fORS;1§7.732faha;OA§ 660, Division 4, provides standards
“for determining an’exception to a Goal. To justify an

-exception, a conc¢lusion supported by substantial
‘evidence must demonstrate that the standards for an
exception have been met. ORS 197.732(1) is quoted in
its entirety below: .- . :

ﬁfrvﬁ Iccal:governmeht may adopt an exception to
a goal when;;_, ) i . - ]

s

= ?The*iénd?subject to the exceptién‘is
'fphysically_developedvt0'the extent that it is
no longer:available for uses allowed by the

~dpplicable goal

: Tﬁe}lgﬁé@subject to the exception is

uses andgbthér relevant factors make uses
'a1lowed;by‘the-applicable goal impracticable;
OF i i, 0T v

;(éf >Theffoiiqwiﬁq standards are met:
A)?;}ééSbnsijustify why the state policy embodied
; ;z,goa}s should not apply; - -

(B): “Areas which do not require a new exception
ffiqanpot_reasonably accommodate the use;
(C). .. The long term environmental, economic,
L “ilsocial and energy consequences resulting
.~ from the use at the Proposed site with
measures-designed to reduce adverse impacts




, : ‘requiring
~a goal. exceptlon ofher than;the .proposed
;51te, and : : e

7;The pronosed uses are comoatlble with other
,adjacent uses or will be. so 'rendered through
rmeasures de51gned to reduce adverse impacts.

To just fy an exceptlon under the commltted lands process
(Goal: 2, Part IT(a) and (b), the exact nature and extent
,of the "areas found to be physically developed or irrevo- .
cably committed must be shown on a map or otherwise
described and ‘keyed to the aporoprlate finding of fact

~ (OAR 6£60~04-025(2)).  The findings of fact must include

.- substantial evidence in the record addre551ng ‘the -

follow1na factors-'

© o Wela s W oN

N
o

S 1.0 Ex1st1ng adjacent uSes;

vl
b

2. Publlc fac111t1es and serv1ces (water and sewer llnes,

o
N

’~Parcel size and ownershln Datterns of the exceptlon
- area and adjacent lands;

£ )

Nelghborhood and reglonal characterlstlcs,

;:
[$)]

ifNatural boundarles or other buffers separatlng the
:“exceotlon areas from adjacent resource land-

a4
N O

Phys1cal development accordlng to OAR 660 04~ 075; and
"fOther'relevant factors. ‘

_OAR 660 04 02R further states that a conc1u51on that land
Srdls 1rrevocably committed to uses not allowed by the
: Lappllcable Goal  shall -be based on one. or more of the fac-
“tors ‘listed ahove.- The conclusion shall be supported bv a
statement of reasons explaining why the facts support the
‘conclusion that.it is impracticable to apply the Goal
to tne particular situation or area.‘

On Daqe 13, th"DLCD Staff Report states:

The (51c) justlfy rural residential development,
flndlnqs.addreSSLng the following are necessary:

,gOAR 660‘04 02?2(2) Rural Residential Development:
“~For “rural: residential development the reasons can-
“not be based on market demand for housing, except
“as.provided for in this section of this rule,
assumed continuation of past urban and rural
populatlon dlstributlons, or housina tynes and




Acost haracter st1cs.~ g3l
based on the ‘economic anav51s”iSic
;. that there are reasons fo
watofr hou51nq planned which requlre this particular
n_'locatlon ‘on, resource jands. A jurlsdlctlon coulAd
'Vjustlfy an .exception to allow residential develop-—
= mention resource land outside an urhan qrowth
* poundary by ‘determining that the rural location
+of - the: proposed residential develooment is
necessary-.to satisfy the market demand for
/hou31ng qenerated by existing or. planned rural
= 1ndustr1al, commercial, or other act1v1ty in the

'Phy51cally Developed and Irrevocably committed
'Exceptlon Sites : : R

Klamath County flnds that the areas 1dentified below are
Lgnot'phvs1callyrdevelooed or 1rrevocably commltted to

ifnon—resource Ese ‘as defined by OAR 660-04—000., These

figlands (presently zoned for re51dent1al, commerc1al, or
: ;1ndustr1al use) w1ll, therefore, be de51gnated with the

‘{plan and one de51gnatlon contalned w1th1n‘the parentheses-

EXCFPTION SImV NO.

Industrial

(F) -
(EFU—?CG)
A{FR)
(FR):
(FR)
,[(FR)~
-4 (FR) ..
- Q(FR)o.
“(FR) o
4 (EFU- -ce)
-4 (FR) ™

—,g(EFu—CG) f SR (RFU-CG)
4 (F) : e e .
(EFU-CG)
(an-ce)*




Residential & " ) : i 1ihéﬁstfial>

12-4%% e
" (EFT-CG)

(EFU~-CG)
(NR) - o
“(NR)
(EFUI-CG)
(FR) ,. P
_(EFU~-C) .
{EFU~CG)"
“ABFU-CG) .
{EFU-CG) .
(FR).

(FR) "
“{EFU-C)
~(EFII-C)

©.0 N O o AW N

- e
- QO

(FR) * % %k 3
“(FR) :
C{NR)

(EFU-C)

" (EFU-C)
“ {NR) -
{FR)

o

-
O

*Eastern 20 acres, only.

b
[=2]

"'**mhese propertles are 1ncluded w1th1n the Running Y
N Ranch need exceotlon submlttal and w1ll be zoned R-1.

-t d
o I

***Pasterly 2/3 of s1te, only. .-

‘—L
"D,

II;/‘Need Fxceptlon Sltes"-

N
o

/OAR 660 04 020(1) prov1des four factors that must be

b

: addressed when taklng a1 exception to a Goal.

NN
W N

S iKlamath County flnds that the substant1a1 evidence

N
H

requlred to address these factors cannot at thls tlme bhe

N
o

prov1ded for the lands lvsted below.— These lands w111,

NN NN
® N >
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7 DEVELOPHMENTS . |

s:.-..f‘

'Geneéral’

Ha"\:_

‘Lececation

1 R

~Revised

Plan
Des.

Revised
Zone
Des.

“iWagon Trails/Littl
‘River Ranch

Diocese of Baneri
»Churcn Retreat A

% Gllchrlst

g nmco

Rec Baron”
‘ﬁésbrt
] Lipids'c fe Area~

': Ll Fores. Estates
V;Mgblle Hone»ParAa

Bley—Was/“

"~ '[Rouna Lake

VWJLPODCOIOSQ of Klanath,f

=y Ltd.

R

R-1

ﬂdte: Planned Unlt Developméht 0§erlajfzdnéito;be applied'to‘
i : each area.- b ¥ N O R




RCVJES.Q
Plan

Tanglewaoa
Reame$:
SuHL’ners Lane

;‘-!obj_le'

Apts.

i Faléon,Heights

‘JGCOthermal
i eaCh 'area.










' Flood:Hazard*
»Significa
APproach
Alrpore

nt Resourcex
Safety*
Oige*

“Boundaries:

 *These Z0nes shaj; be listeq 3s "special Purpose®
& angd Deyelopment Code.

" zones in the 71,
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©c community

Sev2X Systen
-Apprcpriate?

APPLCE S

N

5,000 s4- ) Yes

5,000 sq- o Yes

Rurzal (R) -~

A. ~Rural Service Centers

.’};

2.

3-

4.

5.

6.

R A

8.~

Beaity

_Beaver H2

Chemnult

7

_ Diamcnd‘LaEe

Junction

Eor#ixlamch

9.;‘Hchlcy

-




l ac*e ( 1)

*S acre (R—S)

20 acre

’

F

'CT)‘. ' R/A

Lt Vige v " ¥ o . ".‘ v AR REYY
e oo i A E kAN S AR 4 .10 i it o4 3 td MG M i |

'RUQAL'RESOU \CE LANDS o - )
rU; ZO.d . £, FR) . c > No

*Scﬁp areas" w1“h-1 these rurhl service centers have gLoundwatev
‘conditions that could resuli in poorly functioning septic or water
systems.  ‘Develosment uithi“ these areas which utilize an individuzl
.septic system snull therefore be limited to a 5-acre density.

“Densities:of 1 acre ‘may be allowed only if Health Department approved
individual-systems are used.

*n "Yc"" indicates that the proposed development of a
ccmnu“¢ty water (or sewer) system is appropriate and
~“no olan amendment is required.

.*A'ﬁNo“:lnc1cates that the proposed development of a
‘cemmunity water  (or sever) system may be appropriate and
/thgt a.plan-amendment may be requ1red prior, ,to approval
ofthe development and an exception to Goaf/14 may be

i'requ]_v'cgd. ] ) 11 and/or

~*The ‘maimum number of reSdentlal units allowed and
i the levels of sewer and water services provided in
rareas; to’uhich the P.U.D. or Geothermal Resource
‘Overlav.Zone is applied are govc”ned by the minimur
lot size and the levels of ‘services allowed for the
~“applicable plan designation, as listed above.

— g — N DA sa

PTG




Aot SR =

Jq1i}Thé County spaj;

require & plan amendment to cha‘n1g(e)81>8r

‘designatiop (1 dvelling unit/ZO,acres)

fdesignation.

and;COmmitted ar

.""-: .on)

:fiRétibnale:‘

0 ' Because the,zoning and densjitj

L Withip Klamath;Countyfis'based on sy
: ?,isisupPOrted by‘inventory'informaéion Sontaineg j;
. Atlas and'other—documents,‘a Plan anmengdme

Implementation:

in,Articles 43

POLICY, A change fron a
‘denSity Tural zone must‘be'supported by findip
;1each;of the'factors
%‘lahds,(see‘"Ndn~Re
CE ADDdrova] '
- with the ip
;to‘Goal'l4

'Ratidnaie$  s .

-the Zonin
aMma ]

g and g
Xlamath County is
4Im§lémantatiqn:

dings éddreSSlng €ach of the ¢

vw111»require a.plan amendment ang eXception to

o{a-ruralchmmunity dcsignation (I aw lling hnlt/

d to rural 14
fic Critersi .

S as Brovigasas
eValopmens CoGe, ~ :

lower density rural] Z0ne to a

‘es ] or committes

consistency
an €xCepti

enSities applied to Tural langs
~baseqg op Specific Criteria,
cqnsistency With thig Criterja is appropriate.A -

Y with the intens of the "rural yane
i ommitteg

hall pe Yequired. for 20ne change

“Zone Chanec.:

‘*tirﬁfn’ej'si@én tial—(5. 90y ~Sq—f S
‘_sidential~%5yOOOsqu~£b-L«

Reviseq -20-:



Ordinance’ 44.6
Exhlblt C 7

LEGISLATIVE FINDINGS IN SUPPORT OF ORDINANCES
) - NO 44.6 and .45, 3 :

. ThIS« statement eonstitutes' f flndlngs and .conclusions

ifeedemonstatxng that hé leglslatlve amendments» to Klamath

, map“ ‘concernxng -Planned
ij.;{Developments and Geothermal Resource Areas adopted by Ordlnances
No.~:44.6 and 45 .3 comply with applleable ‘Provisions of
“1VStatew1de Plannlng Goals, Klamath County Comprehens1ve Plan, and,’
ki‘Klamath County Land Development Code.f The amendments addressed
by these fxndlngs xnclude the follow1nc~‘
(1) The. replacement ‘of Klamath County Comprehen~

“sive-Plan. (Plan) Goal 2, Policies ‘11 ang 12
; thh a new Poliey 11, Ordlnance 44.6, Exhibit

nned Unit Development (PUD)
-and Geothermal Resource (GR) from the list of
Klamath County Comprehensxve

ﬁfThe:7ievision of. Plan Goal
~.Ordinance 44.6, Exhibit B

The: replacement of Klamath County Land Deve-

- lopment : Code - (Code) Section 52.001 (Planned

. Unit Development Zone) ‘with 8 new Section

2 -52.001 - (Planned Unit  Development Overlay
-f’Zone) Ordlnance 45. 3, Exhibit A




06 (Geothermal Resource Overlay _Zone)
Ordinance 45.3, Exhibit B .= . '

The amendments of Plan and Code “Maps to apply
an appropriate other-than- resource plan desig-
nation (UR, RCR, R, NR, CG, CT or 1), and cor-
responding underlylnv zoning .distriet -desig-
nation, with a PUD Overlay Zoning Designation
to every area which had previously been desig-

~ . nated and zoned PUD on these maps. Ordinance
‘44.6, Exhibit B ‘

~The ‘amendment of Plan and Code maps to apply

- the ‘AG, for and NR plan designations, and the
;correspondxng underlying EFU-CG, FR and NR
zoning designations, to the Olene Gap area,
which had previously been designated and zoned
GR on these maps. Ordinance 44.6, Exhibit B

: Taken altogether these amendments -change Klamath County's

Cﬂjprevious system of‘permanent PUD and Geothermal Resource Plan Map
"‘an(d' Zone;Map designations to a system of floating PUD and GR
;Overlay Zones whlch ean be applied to any underlylng desxgnatlon
knd«zone'lf _proper procedures and crlterla are followed (zone
Tchange ones fol applleatlon to des1gnat10ns/zones for other than
‘esource use, plan amendment‘ ano, goal fexception ~ones for
ppllcatxon'ito resonrce desxgnatlons/zones). ' Having been so
*applxed chenfaln characterlstlcs cof the overlay zone (e. s.,
‘residentlal dens:ty levels of serv1ces) wxll st111 be governed by
he, unerlylng zone,L whlch' was orlgxnally selected through the,.
} y‘s ba51c plannlng process.-~.f

ThlS change to n_ overlay zone approach gives property
.owners the addltlonal flexlblllty of retaxnlng the underlynng use

£ thexr land should they get hung;np 1n the PUD or GR plan'




approval proee

?GR zones xnto the County s overall plannlng processkthan did the

f:former fixed desrcnatlonlzone approach.

The new " PUD and GR Zoning distriect tetts also carry out
A;Comprehensxve Plan polxcxes better and give more guidance to
. property owners because basxc standards for densxty, services,
ete. are now determlned by the preexisting zone. in addition the
inew PUD Overlay Zone contalns a new section on Conceptual Plan

erpproval Crlterla whlch will provide essential guidance 1o

i property owners developlng Concept Plans and county officials

r’;rev1ew1ng them. These standards provxde for and recognizes the

?iteatures of:a PUD that have always made it a valuable plannlng

:tool ;;f=e.g;,- sens1t1v1ty to open space, natural resources,

‘”,‘ad]acent uses, wxldllfe habltat, ete. Vlt also set out @

"procedure Ior and tlme llmxt on the grantlng of exten51ons to the
*,developer, ‘ .

. 1.° Statewide Planning Goals"

'LCDC‘determined in Acknowledgment Order 84-ACK-135 and Con-

'aiiftlnuance Order 84- COWT 134, issued August’ 6, 1984, that Klamath

fCounty's Plan and Land Use Regulatlons complled w1th Goals 1 and

n¥f3 13,1,but- not: thh Goals '2 (Land Use Plannlng) or 14

;2 (Urbanlzatlon) Thus, ‘a demonstratlon that the above amendments

o'not affect a; prev1ous LCDC conclu51on of compllance with a
partlcular Goal should be suffxclent to demonstrate that the

Coun v Plan and Regulatlons remaln 1n compllance thh that Goal.

‘Goal 1 (Cntlzen Involvement)




'ze‘nuinvolve'men‘t rmdall phases ofyr the: plann g P ’ces’s"or “the
E‘,"County s Approved Crtxzen Involvement Program 1(Cll’) Revised
,.r‘ijlan Goal 2 Pollcy ll,,requlres that approval of a PUD or GR Area
on land de51°‘nated t‘or other than resource use be accompllshed
through the zone change process (Code Artrcle 47), whlch requlres
8 ‘a publlc hearlng. = Furthermore, if applxcatlon of the pUD or GR

”Overlay Zone js proposed for land desxgnated and zoned for

-‘"4‘resource use, new Plan Goal 2 Pollcy ll requxres ‘that a Goal

e exeeptxon be adopted 'through the plan amendment process (Code
;Artlcle 49A), whlch also requres publlc hearxngs.
Publlc notlce of »thei Planmnc’ Commssron and Board of
A Commssmners "'pub'fie‘ ;'phea’rlngs held 'bo December 10, 1984
concermng these Plan and Code Amendments was publlshed in the
Klamath Falls Herald’ and News on \Iovember _29__ and _30___ 1.984.>
,Notlce of these hearlngs was also posted ‘in- the Klamath County
Courthouse Courthouse _Annex, Klamath Falls Clty Hall and Post
"\"‘_i_Offlce on November 43__ 198'4._' On. November 30 1984 notice of

these hearlngs and the text of_ the»p oposed Plan and Code

- Amendments were malled to the chalrmen of the ‘County's Citizen

Involvement Area Commttees. . On December __3____, 1984 wrltten
: notlce of these proposed amendments to the Plan and Code ‘was sentk .
V'to the Department of Land Conservatlon and Development pursuant‘
to ons 197. s10. i

Conclusxon. .The amendments llsted above do not affect the
:plan and regulatlons‘ prlor compllance W1th Goal 1. The adoption

‘,f’:these Amendments afforded adequate opportumtles for citizen

mvolvement consrstent w1th Goal l







: mandatory C: ceptﬂ?lan RHvi

'~ﬂ}4 Goal Exceptxons

lf a local government proposes allow. use of specrfrc

7"ffproperty whxch does not comply W1th some or all goal requ1rements

‘i'appllcable “to that property ‘1t must adopt a goal "exceptlon
jpursuant to ORS 197 73? ‘and Goal 2, Part ll., Thls requlrement is .
:maintalned by the_amendments llsted above{f F1rst,:new Goal 2

,Pollcy ll requlres that an exceptxon to appllcable resource .goals

ﬁ<ﬁvmust‘be adopted 1{ the PUD ‘or “GR- Overlay Zone 1s applled to 1and

"’de51gnated for- resource use.} Second, the amendments to Goal 11,

‘,}Pollcy 16 do not change the pollcy‘s statement that an exceptlon

o Goal ll and 14 may be requlred to allow cmnnunlty sewer and/or'

',:water systems on non— ban desrgnated land.

Flnally, ‘Plan Goal 11,, policy 1, wmch recjuires; an

ffexceptlon to Goal 14 1f a plan map des1gnatxon s changed from
ls,Nonresource - "‘.to Rural (BJ ‘or Rural Connmnxty Re51dent1al
k‘(RCR), or” fronn R to/ RCR,:Vand Pollcy 18, whlch ‘requires an
exceptxon to Goal 14 when Rural desxgnated land zoned R-5 18
irezoned 1o R—l, unless the change is found consrstent with the
' Plan‘s deixnltlon of “rural 1and” have not been changed. The
Goal ll,,Pollcy l8 “1mplementatlon“ sectlon has been amended to
rem ve‘R-S 1o RCR or R—l to RCR zone changes frmn the polxcy s
: Suchizone changes would also requlre a Plan Map change
an therefore,'under PlanvGoal ll Polxcy 17, would

Te ceptlon to Go '

1ously )f e81gnated and




*"development“~

'Tthe PUD or GR development proposed for the sxte. These excep—

ifitions exther were acknowledged by LCDC in'its Order 34'ACK‘135 or

are’ currently ‘in the process of belng revxsed with adequate
”,,flndlngs to be adopted in the near future, by ‘the County. The
hange of that PUD or ‘GR desrgnatlon and zone ‘to another type of

f'de51gnatlon and underlylng zone,‘w1th a’ PUD or: GR Overlay Zone,

VVVOdoes not, -ln 1tself ‘alter the development ex1st1ng or approved

T:.for that sxte, and does not affect the. valxdlty ‘of those pre-
:v1ously adopted and acknowledged goal exceptlons.

Conclusxon. For the reasons stated, the amendments lrsted
1‘above comply wrth Goal 2.

Goal 3 (Agrlcultural Lands) and Goal 4 (Porest Lands)

" These goals requlre ' protectxon _of: land which "ls

'“agrxcultural land“'or "forest land“ as defxned in the goals.

LCDC's August 6, 1984 Order 83~ ACK—135 found the County's entire
plan and land use regulatlons to comply w1th Goals 3 and 4.
: The amendments‘to the Plan lxsted as (l) through (3) above

do. not affect ‘the Plan s Goal 3 and 4 polxcxes. The new Plan

f‘ Goal 2 Pollcy ll pPOhlbltS appllcatlon of the PUD or GR overlay

f,zones to: resource de51gnated land unless a ~goal exception is
]ustxfled. The new PUD Overlay 70ne sectxon of the Code actually
i;;ignhances ,complxance 'wtth Goals 3. and 4 - because vits new. PUD
Cone - n approval crlterla 1nclude specxfxc requirements that

,;ﬁcannot create a s1gn1f1cant hardshlp on







do Nothing to

S previgyg grant of

7 J and
,fprotectxon of natural ‘ . ,"f',.,] es, LCDC' g August 6,

'x}f1984 Order fe d e counfy S Plan 4nd - land yge

‘item (6) above do

5 rebources fou ] the -Subject sites

w1th one p0581b1e exceptlon “the PUD and Ggr developments,
I these Slte

*'exzstxng on or approved fo s remaxn unchanged
= .The one change whxe 055 ’ ] HQ ‘ -t s allowed
Lljon‘these sxtes v; ‘ s ' ved for- other sxtes
‘future concerns- i resxdential densxty allowable
undeveloped PUD' . Under the prevxous PUD des:gnatlon
o there ‘was no lxmzt.on ‘the’ densxty whxch could be allowed
‘f:n a rural area There was also no . Ilmzt on the extent

i:'the den31ty allowed could be ' clustered" onto one




dogyg

The " amend»ent, 11 Polzcy ls

"Rural Densxty"
52 001 C ) 11m1t the ny
that

to Plan Goal

nd the new Subsectron ‘of

the pyp Overlay Zone‘
(See.' mber of resxdenees in g PUD to the
would be allowed on the

site by the.Aunderlyihg
Addltxonally, “thy

1ncreased through clustering"
'f'afjlee

stjone'acre

"clusters"'

‘ln rural PUD'
el g.,* f1sh end w11d11fe ‘hab; at ~natural areas wetlangs,
fgroudeater_»resourcea ' The )

5 resource

1mpa1red by the adoptlon of

is open space Theoretrcally

t of re51dent1a1 "clusterlng"

the nmx1mum amount of co

at a Sp&le!C sxte

xnsxgnzflcant
program for conservatn

':POIICIeS 18 20)




'development on: a sxte "shall have lnxnlmum .
'!iGoal 5 resources. Also, compllance w1th Artxcle 83 (Significant

/fResource ‘Area’ Overlay) 's specxfrcally ‘requxred. , Sec.

-752 001.G.8.

Conclusrons. :,AThef above llsted amendments;:dO':nothing to
4‘§dxsturb LCDC 5 prevrous conclusxon “that the County's Plan and

'Regulatxons comply wrth Goal 5. The ony possxble adverse_effect

4’,these amendments could have on “the ‘County's ab111ty to protect

rGoal 5 resources is-a decrease in the maxnmmn amount of ~common

sfopen space that could be preserved in a rural PUD However, this
'ugllmltatlon is’ not a 51gn1f1cant change to the County s needed

1open space conservation'program; and, therefore,‘these amendments

’are consrstent thh Goal 5. ‘ ‘ , ' k . ’

lE.' Goals 6 (Alr, Water and‘Land Resources Quallty), 7 (Areas

Subject - to Natural Disasters and Hazards), 8 {(Recreational
’ Needs) and 92 (Economy of -~ the State) -

’These goals do not apply'to the Planvand Code: text and map

.famendments concernlng PUD‘s and GR areas,listed;above. There 1is
,inothlng in these text and map changes (51nce in'this instance the

9ifmap changes do not- change the uses exxsting or: proposed for the

sub]ect srtes) which affects LCDC's prev1ous acknowledgement of -

the County’s Plan and Regulatlons on these goals., In one minor
’» way, the- adoptxon of he new PUD Overlay Zone enhances the
;;County‘s abllxty to comply w1th Goal 7. -It 1nc1udes a Concept
Plan Approval Crlterxa the requlrements that soxl condxtxons mus t
‘peisnxtable for the pr:posed PUD,vand that any unstable soil

R

i 1+ M A s s e b




e ‘Conceptv

requxres local governments ,tosfprovide.sufficient

‘;fbuxldable land to meet cttlzens housxng needs. There 18 only

uone manner in whxch the amendments:lxsted abeve could possibly
;have an 1nmact on the purposes of Goal 10. : As ‘was descrlbed
2under subsectlon D above, the amendments to Plan Goal 11 Policy
ld and the new PUD Overlay Zone Sec.,52 00l C.'do,decrease the
?number of hous1ng unlts theoretxcally allowable 1n rural puUD's by
,lxmrtrng the nmxxmmn number to that allowed by the underlylng
k:zone d1str1ct. ' ' o
However, thxs change in no way contllcts‘with Goal lo,lor'
fremoves "“the Plan and Code fron compllance thh Goal 10, becausev
Cthe goal's requlrement to provxde buxldable 1ands for' housing
"applles only w1th1n urban and urbanlzable areas. The County has
1;;prevxously recogn1zed thls in 1ts Plan Goal 10 Pol1cy T, whiech

',requlres the County to ensure adequate buxldable 1and within

']ﬁfUGB's and rural communxty boundarles onlyf‘ Also, the County's

"13Plan and LCDC‘s acknowledgment demonstratef that its exlsting

/;amounts of nonresource use desxgnated/zoned land are adequate to
vprovrde for any needed rural hou51ng,‘even thhout use of the PUD
process. | ' '

Conclusxons.n These amendments comply w1th Goal 10 because

’fithey do nothxng “to restrxct the County‘s aorl1ty to xneet the

u”housrng , eeds‘foci7f‘ cxtlzens with\n UGB's and have no
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vstateﬁent 'wOuld,'bln:'fact; ‘be“

jde51gnated land as, under “the County's systemk prxor to
1current amendments,]thev“approprlate zone™ for land desrgnated
‘%PUD 1n the Plan .was the PUD zone 1tself.' The text of the PUD
’Zone conta1ned no’ standards for prOVlSIOR of sewer and water
:servxces. e ‘ |
; Theﬂ County has_fresolved this deilanna;rbyp jts ecurrent

mendments to:its Plan Goal 11 Poliey 16 and itsrchange of its
' r:forn@r UD land GR plan/zone desrcnatlons to overlav zoning
‘jxdesignations. The newly revised Plan Goal 11 Polxcy 16 provides

Lrthat “the levels o{ sewer and water servxces prov1ded in areas to

‘ wh1ch the PUD or Geothermal Resource Overlay Zone is applled are

‘ governed by f;ff. ,the levels of servxces allowed for the

'appllcable plan deslgnation, as lxsted above. : Srnce 1,CDC
;‘concluded3fthat the ‘'levels of serv1ces allowed. bY
complred wrth Goal 11, the appllcatlon of those

to srtes prevrously desxgnated/zoned PUD or GR, but

= whose de51gnatxon/zone has been amended to one - l1sted in Policy

"lG, e. g.; P CG, NR must also comply with Goal 11.

The new PUD and GR overlay ‘Zone also speclflcally prov1de

that the levels of servxce approprrate for the- development shall

be governed by Pollcy. 16, and 1nclude concept plan approval
',crlterla that requxre demonstratlon that servxces are adequate
for the proposed development. Sec. 52. 001 p and G.1, 3 and 43

52 006 G. l, 3 and 4) Th:s can only enhance ecompliance of

v land use regulatrons w1th Goal ll.yﬂmv” o

14 -
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‘In its previous acknowledgment revx

withheld acknowledgnent'»of fth County s plan wend izonxng

reguletions for theg '1,950-acre Ponderosa 51te, Which .Was
de51gnated/zoned PUD (w1th an overall max1mum densxty of one
dwellxng per flve acres) at the tlme,'for Goals 2Qand_14. rSee

LCDC Contxnuance Order 84- CONT -134..  However, some of LCDC‘S
'stated requrrements for-acknowledgmentrof’this site eppeared:to
relate to. Goal 11, rather than: Goals 2 dr‘14. ‘For inetance;‘the
flndxngs ‘in support of Order 84- CONT 134 stated (at pages 50 and
51)

: Flndlngs 1nd1cat1ng that this proposed [Ponderosal
development - is consistent. w1th Goal 11 or . the =~
- County's Goal =11 policies. . and implementing
measures, When in compllance w1th Goal 11, are
vst111 requlred. R

"fSQecxflc flndlngs addre551ng Goals 11 and 14 . . -

must be address before_ approval to develop this )
land under the PUD zone can be found in compllance,‘{‘,’f
with the Statew1de Plannlng Goals.

LCDC* has Valso: 1nd1cated uon: several voccasions that it
- believes: tne lCounty should apply its,vNonresource (NR)'
'designetion “to. thef Ponderosa 51te.b Foni inStance; in. the
- flndxngs in support of Order 84- CONT—‘34 at ‘ﬂegevt49, LCDC
crltlcxzed the County for not havxng addressed, in'{ts:approvai
of a PUD on the Ponderosa sxte “why the nonresource zone s 20-
acre mlnxmum 1ot sxze was 'not applxod to thlS nonresouree
desngnated property v In a letter dated December 4, 1984, to
County Board Chalrman Roger Hamllton (Attachment B), James F.

':,Ross, DLCD Dlrector, stated. .;if};fo

O 10y [ N PP ST, 5 - o




=~ We would recommend the County~rezone ‘the area. with

“the County's Nonresource Zone, “‘whiech allows one

5 unit per 20-acre lot. Such an- aetion would be

. consistent ‘with the County S treatment of other
:‘lnonresource lands.

1 the County‘decides to authorize a Pup on this

'féproperty -at  one ‘unit per 20° acres, adequate

findings: must be provided xndlcatlng that the

_overall concentration and tota] number of dwelling

units ‘are adequately dispersed to insure that sueh

’development I's - "rural™ and consistent .with Goals
11 and ‘14

The:County has followed this recommendation from LCDC by

”ﬂ%applylnclthe NR de51gnatlon and underlylng NR zone (with their

'520 acre mxnxmum lot size) to the Ponderosa site. Furthermore,

?under the;amendments ‘to Plan Goal 11 Policy 16 and Code Sec.

—52 001 D. descrlbed above, the PUD Overlay Zone placed on the

's1te requxres that the levels of servxces approprxate to a PUD

'on the 51te be governed by the levels appropriate for the NR

»'deSIgnatlon, as set out in Plan Goal ll Pollcy 16, which levels

have been acknowledged by LCDC.

Under Plan Goal 11 Poliecy 16 communlty Sewer and community
"fwater' systems are consxdered ba51cally inappropriate for NR
'de51gnated Iand unless an exceptxon to Goals 11 and 14 (to

create urban development and levels of serv1ces) is adopted.

aa?ThUS- development of the Ponderosa site as g PUD, without an

f,exceptlon to Goals 11 and 14, would logieally be by dwellings

?_iw1th 1nd1v1dual ‘sewage disposal Systems and water supply

s systems.. Such levels of services are. consistent with the

\{»Goals' deflnltlon of ."rural lands" 'as‘ those "suitable for

"sparse settlement small farms or acreage homesxtes with no or




Conclusxons e 1‘ y above llsted amendments assure that

“;approprlate levels of faellltles and services are established

‘ffy for all, rural areas in »the County, and specifieally that

';development"of the Ponderosa ‘site (abputl which LCDC  had
partlcular concern) and other - PUD sites~vis subject to a
j;plan/zone ? requlrement for appropriate rural levels of

:rfac1l1t1es and serv1ces- and thus comply with Goal 11.

VCH Goals 12 (Transportatlon) and 13 (Energy Conservation)

?f These goals do not apply to the Plan and Code text and map
kamendments concernlng ‘PUD's" and GR areas lxsted above. There
',jis' nothxng ;i these text and map changes (51nce in this

'!1nstance the maprchanges do not change the uses existing or
‘rproposed for the subJect sites) whieh affects LCDC's previous
rfacknowledgnent/of the County's Plan and regulatlons on these

In one‘mlnor way, the adoption of the new PUD Overlay

:tZone enhances the County s ablllty to comply w1th Goals 12 and

*f Concept Plan Approval Criteria the
lrequ1rementsﬂthat there be adequate road access to a PUD and
‘that energy conservatlon be addressed as much .as possxble in
the PUD development concept.' Code Sec. 52 001 G.5 and 8.

I. Goal 14 (Urbanlzatxon)

: Goal l4 requ1res the County to assure “that development
out51de of UGB's remalns ‘"rural" in nature, unless an exception
to Goal 14 is adopted' LCDC would only acknowledge the

"County s plan and regulatzons as bexng 1n compllance with Goal




-I(QSzk;

it adopted‘ pollc 7 wieh v(lbl establxshed
faoorooriete‘ mlnimum resxdentlal ;lot'jsizes tor’ the County’s-
:i dlfferent-rurel'plan desxgnatlons- (2) requlred an exception to
d‘Goal 14 lf the County changed a plan map des:gnatlon from NR to
*;fR or RCR or from R to RCR; and (3) requlred an exceptlon to
"fGoal 14 to change Rural (R) desxgnated land from an R-5 to an
~;R 1 Zone, unless such a change - was shown con51stent with the .
;"rural land"'deflnltlon in the Goals (see findings for LCDC
Vﬁ5f0rder 84—ACK—135 pages 148- 148b) ‘ In response, on June 20,
Q1984 the County adopted new Plan Goal 11 Policies 16-18, which’
iset out the requested requ1rements (see Attachment A). On the
;ba31s of the County s adoption of those polxcxes, LCDC granted
'facknowledgment of complxance w1th Goal 11 and with Goal 14 for
,:all portxons;of the County other. than the Ponderosa site, on
',,August 6, 1984tl : B
As ‘was® descrlbed in detall 1n Sectlon G above, the June 20
"‘Goal llf:ollcy 16 was not clear as. to whether it covered all
"types of rural ‘land in the county, and said nothing about the
appropriate~densxt1es of development on PUD or GR-designated
'~land 7Furthermore, there was nothlng in the Code's PUD or GR
8 onnlng Dlstrlct text to llmlt the densxtxes on these lands. As
s ’" fipase under Goal 11, the‘ County has resolved this
ljdxlemna by 1ts current amendments to ltS Plan 0081 11 Policy 16
and its change ‘of the former PUD and .GR plan/zone designations
. to overlay zones, where the maximum number of dwellxng unxts is

',governed by’ the underlyxng plan desxgnatxon and zone. Since

e 13_{fx“hn
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S 83>
the denisites allowed,by Plan

iébai'i4,vthe,densities éllowed_

specifically withhelﬁ

the41,950—acre_Poﬁderosa site

“with a_ one dwelling per
'),'étating (at p. 51),

PUD 8ppears to

clusteregd in an

] outside the Klamath
Ooundary. If these 390 unijts
approximately bPeople per

rea hou le would bpe

i addressing

- B ~and. e Poliecies

ceonsistent implementation

S ty's Plan ganpg

ressed before
the

(Attachment B)

tial jot on the Ponderosa

7 ce site to one dwelling
‘:iaﬁfgs;;ﬁbuid:,be Sufficient to compl&f,with Goal 1414
reédirement:'ihat,"dévelopment of ‘the ?bnderoéa,,sitg




resumably of any other rural PUD 51te)bbe _/ndnature10838
T;Rather, the letter strongly suggests that requlrements sxmllar B
7 o those adopted:by Lane County would be necessary ‘to comply
: i;thh Goal 14-

;"For your'xnfOfmation, our recent acknowledgment

{of “Lane .-County : dealt with a similar problem

:regardlng PUD‘s and a partiecular PUD on a,500 aere

:nonresource® ‘parcel:” - The Commission - found Lane

~:County's’ solution (requiring an exception for any
jclustered PUD: with more than 20 dwelllng unlts)
':cons1stent w1th Goals 11 and 14.

‘Thus,( after further consultation with DLCD staff, and
‘after; havxng been~epresented by . the County?s DLCD field
representatlve,"Brent, Lake, with the langUage limiting

"'.“clusterlng gwhlch'DLCD believes the County must add-to its PUD
7cord1nance prov1sxons “in. order to comply with Goal 14 (see
Attachment C), the County adopted Code Sec. 52.001.C. to limit

“the densxtyland degree of clustering allowed in rural PUD's.
“requxrements of (1) a one-acre minimum residential
(2)'no'“clusters“ of over 20 dwelllng units on lots
“two acres or lesslxn slze- and (3) no “clusters“ of five or
'/;.j:more dwelllngs thhxn 1, 000 feet of one another; are adequate

to i ‘3 the development allowed in rural PUD's,

‘the Ponderosa site, remains the Ysparse

“acreage ‘homesites with no or hardly any publie

the Goals' deflnxtlon of "rural
Fﬁndec ihese provxsions, the maximum concentration of
,resxdences that could be allowed in any rural area without an

. ffexceptlon to Goal 12 would be a node ot 20 single-family

’i20>+‘ :




;icons1derable addxtlonal open'space. The e are “similar "nodes"'
3 of : up to 20 dwelllngs scattered throughout the rural areas of
ffthe County at the present time, and they do not constitute
E,E "urban“ development.l;:3'
| Conclu51ons;; The above descrlbed amendments insure that
densxtles of development in rural portions of the County will
be llmlted to remaln "rural“ ‘in character, and that no "urban®

concentratlons of re51dent1al development w111 be allowed to

“Q_occur on Lthe Ponderosa 51te (about whieh LCDC had specifie

concerns) or other rural PUD sites; and thus comply with Goal

Klamath County Comprehensxve Plan Policies

1< A Goal l°5 Cltlzen InVulvement

(S POLICY:H; ‘The County shall : provide for continued
: citizen: ’1nvolvewent _opportunxtles after plan
5 acknowledgment. :
As descrlbed under Sectlon 1 A. of these findings, the new
VPlan Goal 27P011cy llrand PUD and GR Overlay Zone distriets

‘k;requ1re that; :;T‘f instances application of the PUD or GR

‘Overlay Zone, revleW‘of the PUD or GR Concept Plan and review

it' of the PUD or. GR Development Plan w111 inelude public hearings.

Conclusxbns. ‘,:Then above-listed amendments provide for

adequate' cltlzen':lhvolvement in the making of decisions to

'apply the PUD;or GR Overlay Zones and to approve PUD or GR

- Plans- and therefore comply ‘with Plan Goal 1 Pollcy 1.

B°, Goal 2~' Land Use Planning

i .

L 21 -




3. POLICY° The County shall work to coordinate al
- and progrmns w1th reclonal, state, and federal plans
and pOIICIeS.V s : : .

See Seetlon I B:3 L : ,fihaihgs.

o POLICY/ IThe wrltten pollcies, land use maps, urban
;\;growth boundarles,'eand rural community boundaries
;- shall ::be ;changed; only /by formal amendment of the
. jComprehensxve ‘Plansz All proposed amendments shall be
“evaluated . against ‘the goals. ‘Any such amendment that
“would: result: in a. violation of one or more goals shall
be sub]ect to ‘the: exceptxons process.

The mnendments'. 1sted ;above were evaluated against the
Goals, . as requxred by thlS polley, and were found to be
consistent w1th the Goals ;See Sect1on 1 of these f1nd1ncs.

,56; POLICY Zonlng‘ ha11 be con51stent thh the 1and use
plan map : S -

fThese amendments changed the County‘s PUD and GR plan-and
jzone desxgnatlonsltoloverlay Zonlng dlstrxcts. New Goal 2

Pollcy 11 prov1des that these overlays may be applxed to land

840":’

w1th nonresource usei'plan xnap de51gnatxons through the zone

change process, i nd.: .t 1and -with resouree use plan map
desighatlons- through ?ﬁf plan amendment and goaiiAexception
proeesses.'yEach of these processes requxres e determination of
consxstency :thh Comprehen51ve Plan pollcxes. » IﬁTeall
.1nstances, the underlylng zone will remain consistent with the
pian map de510natlon. ’
'71; The dxscu531onﬂunde Goalh2 Poliecy 6 in the Plan states
that "the wrrtreh eholxcles _o; the Plan prov1de guidance in

zonlng, but the Plan stlil allows some leeway.“ " Allowing the

PUD or GR Overlay Zonlng Dnstrlct to be applled.to'land with
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and usegs. ' : ' '
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land through the zone change process,

: Pol 1cy 13

ConclusxonSg_ The above l1sted amendments are consistent

s w1th the appllcablevGoal 2 pOllCleS of the Plan.

'i:Ca ; GOal;11°< Publlc Facxlltles and Services -

12 POLICY Developme _“. 11 not be approved

-unless-: the types and i ilities and

-z,serV1ces requ1r ed:are available or are to be prOV1ded
ttconcurrently with ‘defined levels of- development within
ﬁurban and rural areas.

:FPOLlCY~Q New subd1v1s i . proved in

:rural cmnnunxtxes or any other rural area unless there

‘are . provisions for - the coordlnated development of

water ' sewage and. fire protect:on ‘services appropriate
“to - that area and - at levels capable of adequately
pservxng the new: development.

These pOIICIeS- requ1re' that new developments and
:‘subdxv1sxons,‘ hxchrlnelude pPUD's and GR areas, not be approved
‘Tnnless,lt is demonstrated that the approprlate levels of public
pfacllltles and serv1ees are available and wxll be - provided.

i¥,Thef new mnendments to Goal 11 Poliey 16 are. essentlal to

"':carrylng out these .‘OllCleS because they,'clarlfy what the
approprlate levels{ fﬁservxces are for the varxous rural plan-
de51gnat10ns.r The new PUD and GR Overlay Zone ‘Districts are

Vconsxstent w1th these pollcxes because they require the
avanlabxlnty okg; approprtate levels of setvxces to be

‘demonstrated at the txme of Concept Plan and'ﬁevelopment Plan

;approvals. See Code Sec. 52. 001.F. 1.; 52 001.G.1, 3 and 43

52 001 J. 1.', 52 006 G 1, 3 and 4- 52. 006 Holo o




" The ngw,a@endméh Sttq,ihjsmpoiicyaimpbdvefjhebcbuhtyrs‘

;”ability,‘fo‘fcaffyf Out;7theg'purpbsg .of " the policy, as was

‘explained in defailvuhde{'Sectioﬁflg G.

- The new PUD

andf:CR ;QVerlay }anéﬁ : Specifically incorporate the

- impfemeniatidﬁistépda{

17, ~POLICY: The County shall require a plan amendment to
-ehange ‘from:;afa"Non;Resqurce" designation (] - i
{unit/ZO'acres)fto a -higher densi i

change :from rural- i

‘area (lydwellihgiu

designation (1 dwel

plan amendment..and

: : _ - la (see
tPfocess;ﬁ“pp.lo—ll. Appqoval of such a

' requi:ed.
LPGlicy 17?5500e is se noﬁe,éf:the Plan
and Code map,designafion éhangésréffectediﬁy thése améndﬁ;hts
- invbl}ed a chahge in-ﬁién‘deQiénétion‘from Nﬁ ter:or;RCR or
‘rfrom;R,fo RCR, Whiéh:Woulé bé:cbnt;olledhby,Policy{17'Above.
All wgré Chanéés frbmia PUﬁ;oy:GR bian designatibn.iApblicy 18
'fapplies bnlyvtd.zoﬁé chanéés whi n
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onlychanged the zone dist
‘sites- from the former ;
Vldensity;; oo ‘

 a:drfGR'0§eri5y.  l

Thereforé, none ;of these Zone
: higher.ﬁehsity’iuf&l zZone,

.Conclusions.
. P

of * the" Planis"Goal 14 poligies are directeqd to
' a§prpp}iéte" develbpmeht of land  withijp UGB's. The

‘.éﬁpropbfateﬁessg}off the.  Countyrg PUD and gg Processes fop

'applicét{angﬁfthiﬂ? UGB's hgs never been questioned, The

i ;ovgrall_- has been fo

One ofithéﬂGodlil4 objeetives established by the Plan jg
:fbelineate theiﬁrban growth boundary

‘,identify and Separate urbanizabje lan
- land to define:exceptions Properily,

‘This‘statemeht'make§ﬁit clear that it is an Objective of the
_Plan to iprevent inappropriate "urban" levels of development
from;occubr}hg in ruraj afeas of the Céunty. "Section I.T. of

these findfngs 'éxplgins,”in great " detail how this will pe

‘ - 26 -




. That the propbsedbamendment  in.compliahce
c-With Oregon Planning~Goals. ' ‘

‘,:Thaf the broposed amendment jq in,conformance
~With all - elements, and Policieg of  the
- 'Comprehensive”Plan; and R -

proposed:

for the amen.

Majof plan amend;

ylegislative'ehanges t




anges of goner l
frural areas. 7 | v :

Crlterla 1 and 2 abdve werevdehonstrated to ‘be satxsfted
7f;by Sect\ons 1 and ar of these findings. Cr1ter10n 3 is also
: satisfled fby" these flndxngs and dtheer record of ~ this
. ;proeeeding:ﬁrThere 1s a publlc need to comply wtth ORS 197.175
;by adoptlng a Plan: and reculatlons whxch comply with the Goals,

-Jjand which LCDC w111 acknowledge as - in compllance with the Goals

‘7izpursuant to ORS 197 251. 1f - the County does not obtain'

2:acknowledgment of 1ts Plan, it is threatened with the public
harn\‘of 1mposxt|on of an enforcement order pursuant to ORS
7197,320 andlor thhholdlng of state revenues pursuant to "1983
Oregon Laws, Chapter 827, Sectxon 12.v 1LCDC has indicated DY

1ts prev1ous findingSfand letters that these smendments are

pnecessary for acknowledgnent,of the remaxnlng portlons of the

- Plan., :
Conc1u51on.‘ The. adoptlon of these"wnendments complies

1th the appliﬂable standards of the Land Development Code.
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Community
: : : , z Water Syster:

.'ﬁdléndrf *.?fi?‘ iL:5}‘ .j}”> f>i,l~T|““V’{‘ k Yes"
, S ey : e
Yes

Yes

Min. Allowable - Communi +3 Community
‘Res. Density - " Sewer System Watex Svysten
T/ T —— TTTT————=

1l acre (r-1) 'f jifNQ, _ Yes
.5 acre (r-s5) IR S No _
;fP.U;D.;~:The:prdvisi6n Of sewer ang water»shall conform to the stanaargs
e within thefappropriate‘zone. Lo e

. HON-RESOURCS LANDS 20 acre (NR) N6 No

. RURAL _COMMERCTAT,
AND TNDUSTRIAT —.

t of a community
water. (or Sew
is required.

A "No"»ihdicatés~that the preposea development of a community
water (or sewer) system may -be appropriate and that a plan
ramehdment'may;be,‘reqUiréd Prior to approval of the develop-

ment ang an(exqep;ionftoncoal 14 may,be>required.
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o ;”Dece¢ber,4; 1964

" “Roger Hamilton, Chairman - N

By Klamath County;Board'of¥Commissioners.
~ Klamath County,Courthouse';v~' s

K]amathiFaIIS,'OR ~87601

Dear Chas gy Hamf]tbn:r

© This letter'is.in‘respohse to the te
Field Representative,'Brent Lake

Department response to the actio
: ]98 ng the Proposed ppp

lephone conversation You had witp our
> On November'B, 1984, You asked for a

n taken py Klamath County on October 24,
derosa of K?amath, Ltd., deve]opment.

4;'r§gardi

oun Goal 11 po
Goal 71 policies 12, 1

It is this Depar »_Statewide
P]anning Goals k Go§}.77 plan
Policies ang 1p, tati reéquire significant
modifications. ¢ h t




, e A O : e :l() 55()
o pos1tion that the County cannot. Justlfy author1z1ng ‘this 390 un1t PUD

clustéred on one acre lots without an ‘exception to Goals 11 and 14.

Also; given the proximity:of this property to the Klamath Falls UGB an
except1on to- Goa]s 11 and 14 does not appear feasible.:

o ThevDepartment recommendszr1rst, that the County reconsider this decision
~in.a manner consistent:with the requirements of Goals 11 and 14 and the
County's own. Goal 11 policies and Impiementation statements. Adecuate

- findings support1ng the County s decision need to accompany any submittal
for Comn1ss1on rev1ew : :

Second, we wou1d recommend the County rezone the area with the County's
Non-resource Zone, which allows one unit per 20-acre lot. Such an action

= would be cons1stent with the County s treatment of other nonresource
>"lands. - Ve

If the County dec1de 5 o author1ze a PUD on this property at one unit per
20 acres, adequate’ findings must be provided indicating that the overall
concentration and-total .number of dwelling units-are adequately dispersed
to insure that such dove]opment is “rural® and cénsistent with Goals 11
and 14 S i ‘

H For your 1nformationifour recent acknowledgment of Lane County dealt with
-, a similar problem regarding PULs anc a particular PUD on-a 500-acre
non-resource parcel. - The Comnission found Lzne County's solution
{requiring an exception for . any clustered PUD w1th more than 20 dwe111ng
,unlts) consistent with Goals 11 and 14, Sl

. Roger I h0pe you find that’ my conments providn you w1th the direction
'ldesured to ass1st the County in reso]v1ng th1s 1ssue.

37’If you need further c]ar1f1cat1on on th1s matter p1ease contact Brent in
~Bend (388~ 5424) : P .

”f51ncere]y, :

’:i;dames F. Ross 1?’<35f Lo

'ierIrector

'ji cc: Roy Huberd Counoy P1anner D1rector
e Brent Lakek '
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';’oec'ember 7, 1988

“Mr, Roger Ham1]ton, Cha1rman . :
-Klamath County Board of Comm1sswoners
Klamath County" Courthouse Lo
K]amath Fa]]s, OR 97601 :

Dear Cha1rman Ham1]ton

‘The Department has rev1ewed the ‘Geothermal 0ver]ay Zone and the
Planned Unit Deve]opment (PUD) Overlay Zone that you -are
‘considering at your hearing on December 10, 1984. We concur
with the changes to'the Geothermal zone, but wo do recommend
a change to. the PUD :zone. .

We recommend the: fo]]ow1ng change to subsect1on C RURAL DENSITY:

[1ast senence -

EFor P]anned Un1t Deve]opments in areas w1th des1gnat1ons
. other than Urban Residental (UR) :and Rural Commun1ty
;Res1denta1 (RCR) the fo]]ow1ng shall. app]y s

1. The’ 1ot area for each residence sha]] not be less
: - .than: one acre 1n s1ze, = 0 .

ftOvera]l concentrat1on of clustered dwe111ng un1ts'
““shall not exceed twenty (20) units within a

1ng1e c]uster, and pNIrS

Y4
oF 5 OR AﬂzECU“TF*ED D“HL“5

ifNo two PUDWi clustersfshall be located within 1000
... feet:of each other. (For the purpose of th1s
subsection: cluster:dwelling un1t means a unit
Zof two (2) acres or: 1ess

"ZA proposed deve]opment exceeding the requ1red list
~above may be apporved provided an except1on to
the Statew1de P]ann1ng Goals 11 and 14 1s taken.

I w1]1 attend the hear1ng on: December 10, 1984 to answer ‘any
quest1ons that you may have regard1ng th1s matter : :

S1ncere1y

: WX%

Brent L Lake
Field Representatlve

: : 2'50 N E Q!.xdlo poad . . N : . .
Bend Field O"'Ce—mm Bend, . Oregon 97701 - (503) ;3 SRS DBl

ST RS Z >s ._~;——




The County, through /its planning process for
siidentifying  résource ‘lands “(agricultural and forestry) .,
found that several geographic areas of the County did
not meet the definitions of farm or forest land as con-
tained in:Goals 23 and:#4. These "ncn-resource® lands
- were  found to have a“timber site class rating of VII,
‘are predominantly SCS' Soil Capability Class Vii-andé VIII,
;are not neede ‘&rilaiife or. fisheries habitat, water-—
_shed protection, recreational use, are nci irrigated or
irrigable, and are not necessary +o permit farm or. Iorest
practices to be unde aken on adjacent or nearby. lands.

. The "non-resource" lands found to demonstrate the
qualities listed above generally include: '

1 - Xnot Tabieland'119f519;26,acres)}'
2 - Plum Bills (2,234.75 acres);

Areas west and northeast of Xeno
- (2,179.99 acres);. ‘

/o) th,face*oi‘Stukei (6,797.86'aqfes);

Miller Hili,(275 acges);
" Hogback Mqﬁhﬁéin (3,207.37 acres); and

~orindale (505 acres). -

; :Specific findings'which‘Support the CoﬁhtY'sl?{
contention of the inapplicability of Goals #3 and ‘#4.
- to these sevcn areas follows: o

“igriculturaliland. in Eastern Oregon is’land of
predominantly Class I-VI soils as identified in
the ‘SoiliCapability Classification System of the
United -States.Soil Conservation System..."

Klamath County finds that the seven areas

1isted previously do not meet "Part 1" of
‘the three-part defintion of agricultural
lands as contained in statewide Planning
Goal #3 (agricultural lands) and restated - .
albove. The predominant‘soil‘type,foundfin
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“Area 1 (Knot Tableland) is Herlin extremely
stony loam,,which-carries with it an -SCS Soil
_Class Rating of Viis- This rating is based on

“a high level of management. The "s" which
#o1llous ithe: SCS Rating indicates that the soil

Loooigl limited mainl because it is shallow, drouthy .,

‘or. stony. il

redominant soil tvpe founé in Areas 2-
1ai very ston¥ loam, rated Goil Class VIZ
-jConservatibn Service. Typically: hese

< found on ridge sSlopes of 2-35%.

is
o34

(Agricnltural lands are) ...other lands which are
isuitablé}for'farm use taking into-consideration
i13ity, suitability for grazing,’climatic
existing and future availability of
irrigation purposes;, existing land
technological and enexgy inputs
ing practices."

County fings that Area 1 is not suitable
se:due to poor soil fertility. The Merlin
hichic this area 1is shallow (0-14") with
tremely. ston¥ surface-. This soil's primary
cing factors are its shallow, drouthy, or stony
con@ition. ‘Hard lava pedrock is at a depth of 18".

TbéiQRelQSOii sheets for Merlin soil gives no

infofmétioﬁ’bn predicted crob yields. According

‘tCHSCS‘thié absence of an estimated yield indicates

'that;théfcrops are not suited to or not commonly

tounion the soil. Native vegetation consists of
agepbrush and punchgrass. :

‘.,xlama:n;couhty finds that Areas 2-7 are also not

‘7 ‘suitable for farm use due to poor soil fertility-

‘The ‘Lorella soils which dominate these areas are
Shallow,(lz—ZO“), very stony. very gravelly, and
_very. cobbly. The OR-1 soil sheets provided by

. SCS’givc;no'predicted yield information for the
‘1oreclla ‘soils. Rative vegetation consists of
‘junipe;,‘sagebrush, and bunchgrass-

" guitability fox Grazina:
Klamath :County finds that Areas 1-7 are not
suitable for grazing taking into consideration
the following factors: S
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opervtigns, are not -
conomically unfeasible

Aaia tCounty fings that Areas 1-7 are not
~Sultable for farm use taking into consideration
Tﬁheitéchnblogy and energy inputs fequired to farm.

rding: the Soil.Conservation;Service, Class
50ils have very Severe limitations thas make
1 ' Lnsuited to cultivation and have linited use,
. at’best) i to Pasture. 'This factor.alone_limits the
i l;klihQOd ©f expenditure on technical and’ energy
"igpnté};cjenhanCe farming. . S S

EXpenses for Soil preparation and irrigation
NECcessaryi to make these landas Productive woulga
“ba’ rohibitive ang impractical due to slope,

LXUno£: and depth of 'soil. -

Areas 1-7 are not suitable
onsideration accapted
Y be emploved.

Comparing
) Y, the Klamath
71, very good management ‘can Support two
rlacre, or nearly Seven: times that of

‘Lands-in Sther (soil) classes which' are necessary
o'pérhitjfarm pPractices to be‘undertaken on
; dihéént‘pr;ﬁearby lands, shall pe included as
'aé:iculturq;'land in any event." '

1Ly finds that Areasllf7fafe not
-Necessary to permit farm practices to be
.unde;tgken ﬁn}adjacgnt or]nearby’lqnds.

QRlaméﬁhFébuh
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,‘QommerCial*Timbsr Production -

AL 1nrorméticn”contained in the OR-1 so0ils Sheets provideg
© by the
at.the end Of this ITeport) indicates that Area 1 has
nge tfmgér“i,e class rating and is not considered
Suitabl for. commercial timber production. i
vhotogy Dhs' of the grea reveal only ga 1imited vegetaticon
‘Co {OL Juniper (non-commercial Species), 10w sage
bru;hjana-bﬁnchgrasses. This area is not managed
édmmerciglly*asvforest lana,

Soil Conservation Service information
< throuch 7 also indicates no timber sit

(Area 3 has smalj,

class V' ang vr. However,

nantly of ‘'soils unsuitable

Aé“inl,phétcéraphs of
:ejj:,per;fbig,sagebrush, and bunchgrasses. These areas
'érélhétﬂmdnaged Commercially'as forest lana.

-QﬁherrFéreSt.Lghds Needed For. ..

:WétéfshédfProtection ~ The lands containeg within areas
,“1fih:9ugh:7ga:e'nqt necessary for watershed brotection,
s eeeGQalis'element, ESEE paper for Sroundwater resources).

reas inventorieg
"significanen wildlife )
oW to medium density deer
ange. Thisg range covers nearly 40% of one 1900-acre
barcel within the area. The jis
impacts: to thisgrange hav
throuéh-previoué;qﬁasi—
(See Klamath County Boa
The-remqindér of ‘Area 5

as potential wildlife habitat.

Fisherio
habjitat,
aar !

e Soil Conservation Service (includeg fop reference

e it L i

M m .

T s et e |
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FUOTNOTES,

OF KLAMATH:ss

STATE OF OREGON -

COUNTY -
hereby certify: that- the
Tecord ‘on the 12¢h

and duly recorded :Ain Vol M85 of

; 9:20  o'clock A M,
Deeds : on page 1080 — °

EVELYN, BIEHN, COUNTY CLERK
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