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In the Matter of violation _
Ho. 21- 85/Robert p. Baker ' Klamath County planning
= Findings of Fact and Oxder

hearlng was held on this maﬁter on August 15, 1985, pur-—
"notlce given in conformity ‘with Ordinance Ho. 45.2,
klaﬁath County, pefore the Klamath County Hearings officer, Jim
plndor . lhe glamath county planning pepartment was represented
by Claudla Stlne. The Hearings Reporter was Karen Burg-
ihhls order is based on the following conclusions Of law:
ONCLUSIONS OF LAW:
:”l; er. Baker is in violation of the Klamath County Land
Development code, Section 51. 005, concerning the Suburban-—
Residential zone, which does not allow a wrecking yard as @& per-
mit#eﬁxﬁseé
J?éi‘,Mr. Baker's property is being used (and has been SO used
Sane at least 1980) as & wrecking yard as defined by the Klamath
County Land Development code, Section 93.005J- such a use is in

v1olat10n of Section 51.005 as it is'allowed only in industrial

_areast‘ i . S R

e Mr. paker's property and his use . thereof: is.not 2 “non-
ooofofﬁioé use" as defined by Artlcle 77 of the Klamath County
hand Developnent code, pecause the use 1in question was not law—
fully establlshed pefore the effective date of this Code as ¥e~
qulred by Section 97- 002 which defines "non—conforming use". The
use 1n questlon was not legally established pecause even as far
back as 1975 it violated the 1972 zoning ordinance in Klamath
unty thlS being Ordinance i7.

4._ Mr. Baker shall conform his use of the property in

questlon to the Klamath County T,and pevelopment code;,




Sectlon 51 005 within 45 days from the date of this order; that
is, he shall remove all except two of the vehicles on his property
whlch are not in running condltlon, and/or parts of such vehicles
Wlthln sald 45 days. 7

FINDINGS OF FACT:

;M Baker has been found in v1olat10n of the Klamath County

Land Developnent Code, based on the following findings of fact:

The property consist of a one-acre lot on Crest Street.
The property is rectangular in shape and is located in the
Suburban Re51dent1al zZone. Approx1mately the front one-third of
~the property is occupied by a small house, shed, trees and lawn.
The back two—thlrds of the property has a large metal shop (about
20 feet by 60 feet) and a large number of auto bodies and auto
parts..rSee Exhibits B-1 and B-2. Also see Exhibit J submitted
by Mr. Toblas, a neighboring landowner, which contains six
photographs of Mr. Baker's property.
E 2., The situation on this property was first called to the
attentlon of the Planning Department in 1980. Hr. Baker was
flrst contacted regarding this matter by letter dated April 3,

"szhere is a note on this letter that Mr. Baker called to

Vthe Plannlng Department and "said he had a hobby restoring antique
cars;and ‘was not operating a business at this site". Mr. Baker
further told the Planning Department that "he will clean up the
place and put up a fence". The second contact with Mr. Baker
regardlng thls property was by letter dated April 23, 1980.
After v1olatlon proceedings, Mr. Baker agreed to clean up the
property; slgnlng a statement dated Hay 13, 1980 which read "I,
Bob Baker, :agree to have the property located at 2928% Crest

Vlolatlon 21—85
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dstreet,i ‘Klamath Falls, Oregon, cleaned and in an orderly manner
rwrth acceptance and approval of the Administrative Officer and
/meetlng the conditions of Ordlnance 36 by June 30, .1980." see
VExhlblt“

::‘1,3. Next Mr. Baker was given Warning No. 1 with regard to

the -use of his pProperty dateg May 3, 1985, which stated "main-

taining an automob1le wrecklng yard in a residential zone".
Warnlng No. 2 was given to Mr, Baker on May 23, 1985, and on June
4 1985 Cltatlon No. 21-85 was 1ssued to Mr. Baker stating that
he had been malntalnlng an automobile wrecking yard in a resi-
'dentlal zone" from March 31, 1980 through June 24, 1985. See
Lxhlblt E which documents the information set forth in this
Flndlng of Fact
' *4 The Land Development Code, Section 93. 0053, defines a
wreckang yard as "any broperty where three or more wvehicles not
iln runnlng condltlon Oor parts thereof are: wrecked dismantled,
dlsassembled or substantlally altered for sale or not for sale,
and not‘enclosed~ Or any land, bulldlng Or structure used for the
wrecklng or storlng of such motor vehicles or parts thereof. for
a perlod exceedlng three months." Mr. Baker's Property contains
ode THAN) - )
three or more vehicles, not in running condition, or parts thereof
‘whlch are wrecked, dismantled, disassembled or substantially
altered.riéee Exhibits B-1, B-2 ang J for proof of this fact.
Some of the venlcles are for sale; see Exhibit G. The land is
not enclosed Further, Mr. Baker! s land is used for the storing
of such vehlcles for a period exceedlng three months, in fact
51nce at least 1980. ‘

Vlolatlon 21-85
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i§76. ”he property at that tlme was subject to the County s 1972

zonlng ordlnance whlch was Ordlnance l7 and Whlch zoned the
.property in question as RA (Re51dent1al—bgr1cultural).
?l 48 and 49 of this ordlnance are attached hereto and made a
part nereof It can be seen from thesge bages that any industrial
;use was prohibiteqd. ‘on- this Property. It can further be seen that
the use of the Property as Mr. Baker uses it today, and has used
-1t 51nce 1980, was in violation of this 1972 ordinance, specific-~
'ally Ordlnance 17.
| qu; Objections of Mr; Baker's use of the Property as a
:ﬁrecklng yard have ex1sted s1nce approx1mately 1975 (see
Exhlblt I).
(plalned about the use of the property in this manner. Other ob-
fjectlons were obtained in wrltlng.
~  The Hearings Offlcer viewed the Property in question and

‘otherrpropertles along Crest Street in this area, ang no other
rpropertles are used as Mr. Bakeris. Although to Mr. Baker this
ilS a hobby, to any objective observer this is a wrecking yard in
fthe mlddle of a residential dlstrlct This use of Mr. Baker's
property is a detriment to all surroundlng neighbors and the
nelghborhood in general.

:ttThe Hearings Officer, based on the foregoing Findings of
Pact;iaccordlngly orders as follows: That real property de-

scrlbed as

: belng generally located at 2928 Crest Street and
Cesomore partlcularly described as being Lot 13, Block 4,
Eﬂ Altamont Acres, Klamath County, Oregon, "

.1s to have removed all except two of the vehicles on his property

VJ.olatJ.on 21-85
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whlch are not in Tunning condltlon and/or parts of such vehicles

Wlthln 45 days from the date of this order.

' Entered at Klamath Falls,

Oregon, thig U@} Day ofﬁm
1985. e S

KLAMATH COUNTY HEARINGS DIVISION

Jim Spindbr, Hearings Officer

Vlolatlon 21-
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©  ARTICLE 15 - DEFINITIONS

t??Tb‘parryfqut,théfpﬁ;pose and intent of this Ordinance and
“‘alleviate any ‘ambiguities, the words, phrases and terms
included herein shall be»deeméd to. have the meaning ascribed

“‘togthegjig,this‘Artiqle.

SECT10N51§;001,—/"AEQ

{{ABUf;oRlABQTTikG‘-=The same as adjoining.

'£ACééss‘df§échssrway;e”rhe place, or way by which pedestrians
.and.vehicles shall have safe, adéquate and usable ‘ingress and
egress to or from property or use. . R

ADJACENT - Two. (2)° or more lots or.parcels of land separated
-iny;by an-aliey; street, highway or recorded easement,
}XDJOININGi4fTwo;42LlQi,more lots or ‘parcels of land sharing. a
-common boundary line; or two (2) Or more objects in contact
'wiﬁhjeachﬁcther, S o

'A5V156RYiAG§ﬁCY - The«Planning'Commission which shall serve
in' such: capacity to the Board of County Commissioners on all
matters designated by the Board of County Commissioners.

AGRICULTURAL PURPOSES ~ The predominate and gainful use..of land
fo:,theffollowingﬂpu;pbses: ~The growing of hay, grain, row

crops; hc:ti¢u1tural‘c§ops, livestock, poultry and produce.

ATRCRAFT = Any device used, or designed for flight in the air

and capable of conveying persons or goods.

airport buildings or ot
together with all airport buildings and facilities locate
thgrepn; :Airp)rtfitqlpdes heliport and helistop.

;n‘jﬁi§iE;f}An‘ﬁébéééﬁﬁafftd required vehicular parking spaces
= within?a/private,'public or semi-public parking lot.

August 29, 1972




gBdAﬁD;7:?he:3&%;&;9f"Cdunty+e6mmissioner§*6f'klamath County.

;:;BOARDfOF-COQNTY*COMMISSIQNERS-- The Board' of County Commissioners
~“of Klamath County. R L oL o N .
BODY' AND ‘FENDER SHOP - A brilding enclosed on'all sides by walls
and/oxr doors "and used for the repair of motcr vehicles including
refgrminébe:parts of the vehicle body, replacing fenders, doors,

‘'windows, uphblste;yj‘wheels,'bumpers, radiators,.headlights, ete.,
painting:‘or repainting, aligning or realigning of component parts

: ahd;Suchﬁothe;gWOrkftd cause such motor vehicles to be operable
- in:agcordanCé;with’ﬁhe Vehicle Code of the State of Oregon.

... .BORROW PIT ~ The same as quarry.

BUILDING - Any structure having a roof supported by columns or
byrwalls‘qnd-intended for the shelter, housing or enclosure of
persons, animals, .chattel or Property of any kind. S

.“BUILDING, ACCESSORY - A detached subordinate building, the use
~-of which is incidental to that of the main building or to the
~-principal ‘use of the land ang which is located on the same lot
or-parcel of land with the main building or principal use of
“the:land. - i o s . :

.BUILDING HEIGHT - The vertical distance from the grade to the

‘~highest point of ‘the coping of a-flat rood, or to the deck

= -line: of a mansard:roof, or to the average height of the high- -
est.gable of a'pitch or hip roof. o _

j!huitBING, MAIN’ffAJSuilding~in wﬁiéhaig conducted a principal

" use of ‘the lot or parcel of land upon which it is situated.

deemed to be a main building upon the lot or parcel of land
on which it is situated.

5*In;a:r§$idential or -agricultural zone any dwelling shall be

BUILDING SETBACK LINE - The minimum distance requirsd between
‘the property line of:a lot or parcel of land ‘and any point of
“a:building or structure related thereto, ‘exclusive of those
architectural'features permitted to extend into yards or open
spaces.. ;e F U EIE UL

. SECTION 18.003 - wgn .

' CABANAGiﬁAiéfatidﬁarﬁi’lightweight structure which may be
prefabricated or ‘demountable with two (2) . or more walls used

= adjacent to ‘and in conjunction with a trailer to pProvide ad-

&7 ditional living space meant to be moved with the trailer.

‘August 29, 1972
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'_f-'SECTiON'/14i5003 - USES | PERMITTED SUBJECT TO CONDITIONAL USE:
e ; > ;PERNIT

/The follow1n¢'u5e= may be permltted subject to a.conditlonal
'Jruse permlt as prov1ded fbr in- Section 1;4 OOL- :

’ Churches : :
Educational’ 1nsrtut10ns e i e o
-GOYE ‘courses sl v - :
Parks, playgrounds ‘or communlty centers ewned and
.‘operated by ‘a governmental ‘agency or ‘as -
“ created -pursuant to a spec1a1 dlstrlct
“Nursing homes = LT
~,Pub11c utility fac111t1es :
‘Keeping of- animals other than. llsted in. Sectlon 41.002
‘Temporary carnivals and hazaars in conjunction with
churches, educational insitutions.or service
clubs

| SECTION 41 004 = USES EXERESSLY PROHIBITED

¢~The followxng uses shall be. expressly prohlblted-

Agrlcultural resxdentlal, commerc1al and industrial,.
- ‘unless otherwise provided for- herein -

SECTION 41 005 = PROPERTY DEVELOPMENT STANDARDS

‘The: follow1ng prope standards shall apply to
all ‘land and-buildir o ‘held under
g_separate ownershlp or o
-\ . ordinance which i i i i may be
] xused subject to all other standards'
TﬁLot area~— Mlnlmum lot area shall he not less than
: ’20 000 square feet. -

Lot dlmenSLOns

'.W1dth - Minimum lot w;dth shall:be not less
. than .one hundred (100)° feet except in the

- ‘case .of ‘a:corner lot whaoh shall be not less
:jthan one hundred ten (110) feet.

, ',iDepth Minimum lot: depth shaIl be not less
Sk than one hundred fifty (150) feet.

~ August 29, 19 72

- STATE OF OREGON: COUNTY OF KLAMATHE

Filed for_ rccord at request of
of

~ the 12th day
A. D 19 _8.5__ at _IZJL_ oclock _P___ M., and duly recorded in Vol. __M85 |

wof e JeedL on Page 14745 .

Evelyn Biehn, %gniy C\LL/AC% ;
By 7 Y o et o Cae 3 P)
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