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made_this 4th .day of ‘p : , 19 85 , between
an M. BOWERS, His

ST. '
8111\1 REERHERs

TR A
R B

as Grantor, FirsE'Améiican'Tifiémfﬁgﬁfanéé o of Oregon

Westinghouse Credit C rporation, a Delaware corporation,

as Beneficiary, . R
WITNESSETH:
Grantor irrevocably grants, bargains, sells and conveys to trustee in trust, with power of sale, the property
Klamath ..County, Oregon, described &s:

As set. forth,in Exhibit A attached hereto énd incorporated herein.

*and a promissory note dated February g, 1985 in a face amount of
$485,017.61, both notes havind been exeputed by Bowers Excavating

& Fencihgy, "Inc., an“OrégBh“éﬁfpdrétfdﬁT

*%xand also securing performance of Grantor's guaranty of each
said notes.

together with all and singul the tenement hereditaments and appurtenances and all other rights thereunto belonging or in anywise

now or - hereafter appertaining, arid ‘the rents, issues and prolits thereot and all fixtures now or hereafter attached to or used in connec-

tion: with said real estate. : * S T Lo “ o

. FOR THE _PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the
D TY

AND. FOUR HUNDRED EI TY FOUR .

e e Dollars, with interest thereon according to the terms of a promissory
note of even date herewitﬂf payable to beneiiciar6 or order W}i? o, the final payment of principal and interest hereof, if
not sooner paid, to be due and payable 85 & ..4,....fr..e,%BeCtl.Vely *k

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. I ST A

The above described rea} property is not Iy used for agricultural, timber or grazing Purposes.

To protect the security of this trust deed, grantor agrees:. . - (a) consent. to _the making of any map or plat of said properiy; (b} join in
1. To proteit, preserve and maintain said property in good condition granting any easement or creating any _reslncn’on thereon; (c) join in any
and repair; not to remove oOr. J lish -any . building or impr t th subordination or other agreement aflecting this deed or the lien or charge
not to commit or permit any waste of said property. thereol; (d) reconvey, without warranty, all or any part of the property. The
2 'Te complete or restore promptly and in good and workmanlike grantee in_ any reconveyance may be described as the “person or persons
imanner any building 71 improvement which may be constructed, damaged or lega"y‘enhﬂed thereto,” and the recitals there'n of any matters or lacts shall
destroyed thereon, and pay when all costs ipcurr y? be conclusive prool of the truthiulness thereol. Trustee's lees for any of the
A, T e alt ! 3 i < rpr 5 . oondi. services mentioned in this varagraph shall be not less than §5.
tions and restriceions oting said property. if the beneficiary equests, to 5 10. Upon any delault by grantor hereunder, beneliciary may at any
join in erccuting suck linancing statements pursuant (o the Unilorm Commer- fime without notice, either in person. by agent or by a receiver to be ap-
Gial Code as the hrneliciary may require and to pay for tiling same in the pointed by a court, and without regard to the adequacy of any security for
proper public otfice or offices, as well. as the cost ol all lien searches made the indebtedness hereby secured, enter upon and take possession of said prop-
by liling oliizars or searching agencies ‘as may be deemed desirable by the - < erty or any part thereol, in its own name sue or otherwise collect the renls.
beneficiary. o . B " issues and profits, including those past due and unpaid, and apply the same,
4. To provide and inuously intain insu on the building less costs and expenses of operation and collection, including reasonable attor-
now or hereaiter erected on the said premises against loss or damage by fire ney's lees upon any indebtedness secured hereby, and in such order as bene-
and such other hazards as the beneficiary may Irom time to time require, in ficiary may determine.
an amount not less than § - , written in 11. The entering upon and taking possession of said property, the
P ble to the bene y, with loss paya e latter; all collection of such rents, issues and prolits, or the proceeds of fire and other
policies of insurance shall be delivered to the beneticiary as soon as insured; . i policies or p ion or awards for any taking or Hamage of the
if the grantor shall fail for any reason to procure any such insurance and, property, and the application or release thereof as aforesaid, shall not cure or
deliver said policies to the beneficiary at Jeast fifteen days prior to the expira- waive any default or notice ol delault hereunder or invalidate any act done
or herealter ;.:laced on said buildings,  pursuant lo such notice.
e at grantor's expense. The amount "~ 12. Upon delault by drantor in payment of any jndebtedness secured
0 B! policy may be applied by benefi- hereby or in his performance of any agreement hereunder, the beneliciary may
ciary upon any I €53 hereby and in such order as beneliciary declare all sums secured hereby immediately duc and payable. In such an
may determine, or at option of Beneliciary the entire ar.nou.nl g0 collected, or event the b ficiary at his <l i may p! d to foreclose this trust deed
any part thereol, may be released to grantor. Such application or release shall in equity m: a mortdage or Jivect the frustee to loreclose this trust deed by
not cure or waive any default or notice of delault hereunder or invalidate any advertisement and sale. In the latter event the jary or the trust
act done pursuant to such notice. . execute and cause ded hi i default and his election
. To keep said premises iree from construction I'ens and to pay alt to aell the sail igation secured
taxes, assessments and cther charges that may be levied or assessed upon or *  hereby. whereupon i place of sale. give noticc
against” said P part of such taxes, assessments and other  thereof as then required by law and proceed to foreclose this trust deed in
chnggeslbecome gasr’ddu; oa delinq;xe_rlu and ;;(romp!ly d:hv’er receipts therelor the manner provided in ORS 86.735 to 86.795.
to beneficiary; should the rantor. fail to make payment Ol any taxes, assess- N
ments, in’sur{nce premiums, liens or other chardes payable by drantor, either f 41 Alter the trustee ”‘55 soanu;ced ':"%’05“"" by -"d""’“f;"“ af:’
by direct payment or by providing beneliciary with funds with which to sale, and at any time prior (0 ays belore the date the trustee £o0 ucts the

A P P sale, the grantor or any other person so privileged by ORS 86.753, may cure
T:;e(h.,uil;mf:glm;n;a;t;_n:#f];ag“’,::{',:‘gj,':s,:{;h:‘:;' l;?::einp‘agem;:‘te ;’:ZL‘,‘:’& the default or defaults. I# the delault consists of a failure to pay, when due,
hereby, together with the obligations  described in paragraphs 6 and 7. of this ~Sums sccured by the ‘,‘;““‘. d“d} ',’:' d"’""hm"; be ‘"}"’d by paying "";
trust deed, shall be added to and become a part of the debt secured by this re amount due ;‘ ! :! ""'7 of the ?'; ot "h‘ ’; lsucl T""_’" as ‘2";’“ i
trust deed, without waiver of any rights arising from breach of any ol the g"f then ':; due '}: no d" ;“ ('ocgur_re "h")’ °“ er delault 1 "te:; C‘nl:; 9”‘:
covenants hereol and lfor such payments, wth’ interest as aloresaid, the prop- "”.’g cured my ’d':":; 1 y tendering the F:f,',""""’c' ',fq'-'"h :'lll" e

hereinbefore described, as well as the ‘drantor, shall be bound to the bligation or frust deed. n in addition to curing the efault or
ound for tie;: ¢ of the obligation herein delfaults, the p { e shall pay to the beneliciary all costs

shall be ir;tln;ediﬂrely due and payable with- and expenses actually incu forcing the obligation ol the trust deed

out notice, and the nonpayment thereol -hall, at the option of the beneficiary. ':f’“:::’ with trustee’s and ding the amounts provided

render all sums secured by this trust ‘deed ‘immediately due and payable aa .
cons!iluée ?brench ot this trust. deed. = 14, Otherwisr, {

ha calz skall be held on the dats and at the tims and
- place designated in the notice of sale or the time (o which said sale may
be postponed as aw, The trustee may sc i

i Js and shall sell the parcel or pai

d ¢ payable at the time ol sale.

e mear im and defend any & on or procssding purportind o ehall deliver to the purchaser its deed in form as required by law ronvering

. To mppesl Y . B . the. property so sold, but without any covenant or warranty, cxpress or im-
alfect the security nghh or powers of beneliciary or trustee; and in any suit, p"ﬂj_’ 7’;’2 Yecitals in the Jeed Of any matters of {act shall be conelusive proot

action or proceeding in which the heneliciary or trustee may appear, including L 1 0
any suit for the Toreciosure ol this deed, to pay all costs nncf expenses, in- "’:‘ ""'.:";:":‘,"&"';:nz‘g.“:'; fn"y. p:"‘::;‘:'c"“g""‘ ',he trustee, but including
cluding evidence of title and the beneliclary’s or trustee’s attorney's feen: the e gr iary, mey p at the safe.
amount ol attorney's ices mentioned ‘in this parngraph-7 in all ca shall be 15, When trustee sells ursuant to the powers gm\'idfd herein, trusfee
lized by the trial court and in the event ol an appeal from any 1 dment or shall apply the proceedr ol sale to payment ol (1) the capenrs of sale, in-
decres ol the trial court, drantor further efdrees fo pay such sum as the ap- cluding the compensation of the truttes and a ressonable charge by frusfec’s
pellate court shall adjudge 7 ble as the beneliciary's or trustee’s atfor- attorney, (2) to the obligation secured by the trust deed, (3) 10 all pereans
ney's lfees on such_appeal. - 3 having. recorded liens subsequent 10 the interest ol the trustee in the trent

It is mutually agreed that: l deed as their interests may appear in the order of their priority and (4) the

8. In the event that any portion or all of said property shall be caken  Surplus. if any, to the grantor or f0 his succersor in inferest entitled o such
under the right ol eminent i in or ion. beneliciary shall have the wrplus. 16. Beneliciary . . . 3
right, il it so_elects, to require that all or any portion ol the monies payable . Beneliciary m;‘!h'mf“ time o time appoint a suCCEssOr Of SUCCes”
s compensation for such taking, which are in sxcess of the amount requited sors 10 any frusteo nanwed Aerein or 10 any ruccessor trusics appointed here-
to pay all reasonable costs ‘s lees necossarily paid or under. U such appaintiient, and without convey ance to the sucCeisor
fo P )d by grantor in su' . d to beneliciary and trustee, the latter shall be vested with all title, powers amd duties conlerred
mculr.r:’ b: ~)'t ‘lirst upon any d expenses and attorney’s fees upon any trultee herein named or appointed hereunder. Each such appointment
;pp}:'~ ()h, trial an’:!o a z’llale courts necessacily paid or incurred by b " and substitution shall be made by written instrument execulted by bencliciary.
I‘O! -m'n :uc;'u mceediz:s and the balance applied upon the indebtedness ‘which, when recorded in the mortgage records ol the county or counties in
sle‘::::d'hrreby: ‘;nd antor agrees, ot its own e pense. 1o take such actions which the property is situated. shall be conclusive prool of proper appointment
and execute such instruments as <hall be necessary in obtaining such com- of the successor trustee.

tion, p tly upon heneliciary’s request.” - L 17. Trustee accepts this trust when (his deed, duly executed and

9. At any time and from time to time upon written tequest of bene- acknowledged is_made a publiz record as rovided by law. Trustee i not
ficiary, payment of its faes and presentation of this d.eed,am.i the .note for . obligated to natily any party hereto of pmJ;ng sale undee any other deed of
endorsement (in case ‘of full reconveyances, for 1l i without ] trust or ol any action or groctedinﬁ in which grantor, beneliciary or truser
the liability:of any person for;the . payment: of "lhe;mdebtodnesa, trustee .may shall be a parly unless suc action or proceeding is brought by trustee.

o pay all costs, Jees and expenses of this trust including the cost
of title search as well as the other costs and expenses of the trustee incurred
in connection with. or.in enlarcingAthis,obligalion and . trustee’s and attornay’s
fees actually incurred. - t NEEREE H : e

P

NOTE: The Trust Deed Act proviaas that the "rbs!‘ee’heiébndof'must be éilhhi'un"éttamay,'who is on active member of the Oregon State Bar, o bank, trust company
or sovings ond loon assaciation authorized fo do business under the laws of Oregon or the United Stotes, a fitle insurance company authorized to insure. girle<tooreal - =
property of shis state, its subsidiaries, offiliates, agents ot bronches, the United Stotes or any agency theveof, or an escrow agent licensed under ORS 696.505‘10‘.696.585( <

-
.




-The grantor
~fully .seized.in-fee.
to Deed “6f Ty
Insurance. .Com

&

W Beneficiary_and those claiming under ‘him, that he is_Jaiy-
simple:of

and-has -a valid, unencumbered title thereto subject
Ctober 12,.1984, for the benefit of Amwest Surety
a Iznio'i';‘iagag?‘@ated ay 1, 1985, granted to Amwest

cial purposes other than agricultural

X
for an orgdanization, or (even if grantor is a natural person) are for b

@k‘;j Purposes,

i This deed applies to, inures to the benetit of and binds - all parties herato, their heirs, legatees, devisees, administrators, execuy-

i tors, personal representatives, successors and assigns. The term beneticiary shall mean the holder and owner, including pIedgee_, of the

i - contract secured hereby, whether or not named as a beneficiary herein. In construing this deed and whenever the context so requires, the
f T e i i

7 des the f and the ter, and the singular number includes the plural.

; IN WITNESS WHEREOF,
t

said grantor has hereunto set

- IMPORTANT NOTICE: Delate, by lining out, whichever

| not applicable; If ty (a} is licable and the benoficiary is o creditor
as such word is defined in the Tru!héln-llnding Act and Regulation Z, the

beneficiary MUST comply with the Act-and Reaulati by king required

disclosuras; for this purpose, it this Instrument Is to be a FIRST lien 1o financo

the purchase of a dwelling, yse‘ShvensiNou Form No. 1305 or equivalent;

if this instrument Is NOT. 1o purchase

Wi:rrﬁn‘ty '(a) ¢ (b} ‘il

he day-gnd year first above written.
(=5

be afifst lien,  or Is not to finance the
" of ‘a dwelling use Stevens:Ness- Form™No," 1306, or ‘equivalent. If
with the Act is not raquired, distégord thig notics, .~ - -

-(1f tho'signer of the ahava Is o ¢ rporatian,
. use’ the. form n(.yu:knawl}odgma\nl»'qppnllp’.l

o W [ORS 93.490},
'STATE OF OREGON,

" duly mfon;t;_ did say that the former is the.
‘p_‘r'asident and’ that. the latter is the

secretary of

‘and each of them
and deed. -
. Before me:

35 e voluntary act and deed.
me: T '

bary Notary Public for Gragon " (OFFICIAL

A E S " SEAL)
.Qdyic_ommis:ion expires:. - 4-]_7-89“

My commission expires:

REQUEST FOR FULL RECONVEYANCE
- To be used only when-obligailons hava been paid,

A,

- The‘undersigned is the legal owner and hold,

trust deed have, 5een_ ~f_ull\yiib§id : and_;s:q_tli;sﬁe;d, ) You -kg‘r‘eby;-é(;\‘.@i .

 secured. by the foregoing trust deed. All sums secured by said
ected, on’payment to you of any sums owing tfo you under the terms of

‘said trust deed.or ‘pursua o statute, to cancel all evid
etowith together it said tist deed) anitto secomyen
estate now held 'by you under the sams. Mail reconveya

De l‘ul'”loie: “or aiilvoy !Mlx Trust D»d dnmsumn which it secures.’ Bath must be delivered to the trustae for

debted, secured by said trust deed (which are delivered to you
o the barties'designated by the terms of said trust deed the

Beneficiary T

before yonce will be mode.

i

——

TRUST DEED

i1 {FORM: No,- gO1.1) - -
STEVENS-NES3 LAW PUR. CO., PORTLAND. ORE,’

Cogae

Grantor

.. Beneficiary

e d s

AFTER RECORDING RETURN TO:

LAW OFFICES
KARR., TUTTLE, KOCH, CAMPBELL, MAWER & MORROW
A PROFESS!ONAL SERVICE CORPORATION
1111 THIRD AVENUE. SUITE 2500
SEATTLE. WASHINGTON 98101

STATE OF OREGON,
County of .
I certify that the
was recejved

SPACE RESERVED
FOR

RECORDER'S USE |

Witness my Rand and seal of
unty affixed.




EXHIBIT

70 -TRyS

T DEEp DATED

September 4 + 1985 -

The Westerly half or the fo3

_ : 15243 | .
lowing Parcels of lang,

Corner of premi
Y> husband ang vi

e ass ¢ Milivory
in Volume Mg j 1

Recorgs of

Besinning at the so

» 1069
Tegon; thence South alon
POINt of pasmines

*2
Klamasy, Co
line or

3 thence continui
ine, 71.13 Teet; thence Sou
the Southerly line of the
i Mallory to Frempnt
Lot 2, Bloey b, THIRD
} o7 East,
0
point being
2; thence North 8g° 30
line of saiqd Fremopn

STATE OF OREGON: COUNTY OF KLAMATH:.

SS.
Filed for record
f

at request of

the
u;;.—_-AJl,19__85_at._12;32___obkmk__R__hl ed
of —_— = on Py

18th day
in Vol, .M85\,

1yn Biehn ZCounty Clerk éi %:

+» and duly record
——Mb*zgages___-——-__ ge

E
By°

$13.00




