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BEFORE THE. BOARD oF COMMISSIONERS

. OF KLAMATH COUNTY, OREGON

In the matter of the
Denial by the Klamatp
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the appea] on July 10, 1985 and on Aug
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attorneys for the parties, it was agreed by all concerned that the Board
of Commissioners would consider the appeal on the merits and on the
record before the Planning Commission, and that if the Board of County
Commissioners determined that they should reverse the Planning
Commission's decision denying the preliminary plat, the plat would be
remanded to the Planning Commission for submission of a hydrology report
by the applicant and consideration of that report by the Planning
Commiésion. The decision reached by the Bdard of County Commissioners
on the merits set forth hereafter eliminates the need for conmsideration
of the objection raised by Atforney William M. Ganong.

FINDINGS OF FACT

The Board of County Commissioners makes thé following findings of
fact from the record before the Klamath County Planning Commission:

1. Edward Shipsey is the owner of a certain tract of land located
in Section 20, Township 40S, Range 8 E.W.M., is further described as Tax
Account No. 4008-2000-7400, and which contains approximately 20 acres.

2. Said tract of land is totally surrounded by.the Cedar Trails
Subdivision and said tract of land is currenﬁly zoned R-1.

3. The lots in said Cedar Trails Subdivision which adjoin the
subject property are predominently five acres in size, but range from 1
1/2 acres to 20 acres in size.

4. The vast majority of the lots in the Cedar Trails Subdivision
are not improved with houses or other buildings.

5. The subject.propert& lies within the Pearson Butte Deer Winter

Range and the secondary buffer zone of the Bear Valley Eagle Roost.
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4. Article 46 of the Land Development Code sets forth the criteria
which a reviewing authority must consider in determining whether or not
to approve a preliminary plat. Subparagraph A of section 46.003
requires the following finding:

" The preliminary plat of the proposed

subdivision is in conformance with the
Klamath County Comprehensive Plan."

DECISION

The Board of Commissioners of Klamath County, Oregon, finds that
the preliminary plat submitted by the applicant is not in conformance
with the Klamath County Comprehensive Plan for the reasons that the plat
contains 18 one acre lots in an area which is predominently composed of
five acre lots and is located within the Significant Resource Areas of
the Bear Valley Eagle Roost and the Pearson Butte Deer Winter Range.

The Board of Commissioners finds that there is not substantial evidence
in the fécord by which the Board of Commissioners can answer or make
findings on the seven criteria set forth in section 83.003 [D] and
thereby waive or modify the requirement of Klamath County's Plan that
densities within the above said significant resource areas be limited to
20 acres in size. The Board of Commissioners notes that it's adopted
Comprehensive Plan includes findings that the impacts of residential
development on significant resources extend well beyond the boundaries
of a subdivision and that in this case the record contains no evidence
by which the Board of Commissioners can take an exception for the
development of this property in one acre parcels.

Based upon the evidence and testimony in the record, the Board of

Commissioners would probably support a preliminary plat which contained
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