K-37978

5 4 198 MORTGAGE

THIS INDENTURE, made this Z”,j

1l9gs, between Carleton Bros.,

and Norwest Equipment Leasing, Inc. (as mortgagee) , .

WITNESSETH, that for valuable consideration paid by mortgagee

on behalf of mortgagor, the mortgagor does hereby grant, bargain,

sell and convey unto the its Successors ang assigns,

See attacheqd Exhibit "A", which isg incorporated herein
by reference,

Together with all ang singular the tenements, hereditaments and
—-appurtenances thereunto belonging Or in anywise appertaining, and which
may hereafter thereto belong or apPpertain, and the rents, issues ang
Profits therefrom, and any and alj fixtures
time of the eéxecution of thig mortgage or at
of this mortgage;

TO HAVE AND To HOLD the saiq Premises with the appurtenances

unto the saiqd mortgagee, hig Successors ang assigns forever,

<

See attacheq Exhibit "B", which is incorporateq herein
by reference. ’

This indentuxe is further conditioned upon’ the faithfy]l observance
by the mortgagor of the follwoing covenants hereby ¢xXpressly entered into
by the mortgagor, to-wit;
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That mortgagor is lawfully seized of said Premises, and now has

a valid and unencumbered fee simple title thereto, except for the

followiné encumbrances as enumerated on that certain Preliminary Report

Order No. K-37978 (attached hereto as Exhibit "C") issueqd by

Klamath County Title Company: Exception Numbers 1, 2, 3, 4, 5, 6, 7,
8, 9, 10, 11, 12

and that he will warrant and defend the same against the claims and
demands of all persons whomsoever;

That he will pay the said promissory note and all installments
of interest thereon promptly as the same become due, according to the
tenor of said note;

That so long as this mortgage shall remain in force he will pay
all taxes, assessments, and other charges of every nature which may be
levied or assessed upon or against the said premises when due and payable,
according to law, and before the same become delinquent, and will also
pay all taxes which may be levied or assessed on this mortgage or the
debt thereby secured, and will promptly pay and satisfy any mechanics®
liens or other incumbrances that might by operation of law or otherwise
become a lien upon the mortgaged premises superior to the lien of this
mortgage;

That he will keep all the improvements erected on said premises
in good order and repair and will not commit or suffer any waste of the
premises hereby mortgaged. At the request of the mortgagee, the mort-
gagor shall join with the mortgagee in executing one or more financing
statements pursuant to the Uniform Commercial Code, in form satisfactory
to the mortgagee and will pay for filing the same in the proper public
office or offices, as well as the cost of all lien searches made by
filing officers or searching agencies as may be deemed desirable by
the mortgagee;

That so long as this mortgage shall remain in force he will keep
the buildings now erected, or any which may hereafter be erected on said
premises insured against loss or damage by fire, with extended coverage,
to the extent of insurable value in some company or companies acceptable
to said mortgagee and for the benefit of both parties hereto as their
interest may appear, and will deliver all the policies and renewals
thereof to said mortgagee.

NOW, THEREFORE, if the said mortgagor shall pay said promissory
note and shall fully satisfy and comply with the covenants hereinbefore
set forth, then this conveyance shall be void, but otherwise to remain
in full force and virtue as a mortgage to secure the payment of said
promissory note in accordance with the terms thereof and the performance
of the covenants and agreements herein contained; it being agreed that
any failure to make‘any éf the payments provided for in said note or
this mortgage when the same shall become due or payable, or to perform
any agreement herein contained, shall give to the mortgagee the option

to declare the whole amount due on said note, or unpaid thereon or on




[’ﬁhisrmbffgage; at once due ang payable and this mortgage by reason

‘thereof may be foreclosed at any time thereafter. And if the said
mortgagor shall faijl to pay any taxes or other charges or any lien or

insurance Premium as herein Provided to be done, the mortgagee shall

to and become a part of the debt Secured by this mortgage, and draw
inteiest at the rate of ten per cent per annum, without waiver, however,
of any right arising from breach of any of the covenants herein.

In case a complaint is filed in a suit brought to foreclose this
mortgage, the court shall, upon motion of the holder of the mortgage,

without respect to the condition of the property

and expenses of the receivership.

In the event of any suit or action being instituted to foreclose
this mortgage, the losing Party agrees to Pay such sum as the trial
court may adjudge reasonable as attorney's fees to be allowed the pre-
vailing party in such suit or action and in the event of any appeal,
the losing bParty agrees to Pay such sum as the appellate court shall
adjudge reasonable as the Prevailing party's attorney's fees on such
appeal;

decree of foreclosure.
In construing this mortgage, it is understood that the mortgagor
or mortgagee may be more than one person;
_ '
Pronoun shall mean the feminine and the neuter, and that generally all
grammatical changes shall be made, assumed ang implied to make the pro-

visions hereof arply equally to corporations and to individuals.

In Witness Whereof, the mortgagor has executed this instrument

this _ §% day of /T, 0 ot » 1985; if a corporate mort-
R S
J . .
gagor, it has causeqd its name to be signed and seal affixed by its

officers, duly authorized thereto by order of its board of directors.

LS ER g v v Y

CARLETON BROé -+ A PARTNERSHIP

rletqn General Partner

George A. Carleton| General Partner

MARGARET F. CARLETON
_D‘D)fj&/))fi’j J s C}o/‘(z{nﬂf}'?—}f i

ZABE . ﬁm O
e “kGLOL\(UL-




ACKNONLEDGEMENT

STATE OF OREGON, County of {g fg ma +h )sS.

A , .

1985.

Personally appeared Richmond J.

George A. Carleton

Carleton

and

who, being duly sworn, each for

himself and not one for the other, did say the they are each a

general partner of Carleton Bros..

instrument. was signed in pehalf of said partne

partnersh1p,

and that said

rship and each of them

acknowledged said instrument to be its voluntary act and deed.

pefore me:

Notary public for Oregon

My commission expires:

My Comimission Expires Octaber 11, 1866

‘STATE OF OREGON, County of g la m_@:{;b )ss.

Zi!d?‘!Sj_ g , 1985

personally appeared the above named Margaret F. carleton and

Elizabeth J. Carleton and acknoWledged the foreg

pe their voluntary act and deed.

Before me:

Notaty public for Oregon

My commission expires: MyCoﬂm

oing instrument to

sion Expires QCieber 11, 1088

. Carleton Bros., & paanership
and MarqareE F. Tariecon and
Ellzabeth J. Carleton
TO

orwest Equipmént Leasing, Inc-

_Norwest BQUIPTER®  ——

After recording return to:

Norwest Leasmng, Inc.
suite 930, Carglll Bldg.
7th St. & Marquette ave.
Minneapolis, MN 55479-2052

STATE OF OREGON,
County of Klamath
.

T. certxfy that the w1th1n
1nstrument was received for record’
on the _»_ day o;/

1985, at /otclock ! M.,
and recorded\xn book/reel/volume
No. S

or as document/fee/flle

microfilm N

Record of Mortqag s of said County.

Witnéss my han and seal of
County/affixed.

/ \\\\
Rame Title

peputy

BY




EXHIBIT npw

' to
Parcel; thence North 395¢
thence South 395

0 a point;
Containing 2.9 acre




I Promissory Note
" EXHIBIT g

" - SUt6 930, Carll Bijeing
uo 1637g
£ , ’ 5 A
-~ For vaie receiveq, the undersignea, _Carleton Bros., A Partnershi s and * heredy promises 4
oot 08, A Partnership

0 pay to the order of
NorwelequipmanlLeaslng, Inc. ( "geblor")erils office in Minneapolis, Minnesota, Or al such other place as maybedeszgnaledlrwn timg tolime by
; 98,6

the holdar hereot, the Sumof § In instatimenys according to the Schedule set forn below; Pravigeg, however, thay the
qndersignedandoebtormay agres to any otherpayment schadule, in which cagg any variations shay besetforth in the space prowdedloradditimal
Provisions. The firstpa yment period shajy beginon the 15th day of the month in which Debior disburses the loan proceeds if disbursement is madsaon
or before the 15th day of Such month, ang the first pa yment period shay begin on the last day of Such month jf disbursement is Mads during (e
balance of Such month, The first instaliment shallbopayabls on the first Payment due date set forth below (which may be the same as the date the
first Payment periog begins). Subsequent installments shalil be Payable on the firs; day of each Payment penoy beginning ane, the lirst Payment
period. The undersigned agrees that the date the first Paymant pariog begins may be left blank when this Nois js executed ang heraby authorizes
Debtor to insert such date based upon the date the loan Proceeds arg disbursed,

*Margaret F, Carleton and Elizabeth g. Carleton, ip their indi vidual Capacities,

PAYMENT SCHEDULE: Date first pPayment periog begins: \A';‘H‘JM\ .19 »85_
o First paymant dye: ——— ﬂg‘—‘%_\ .
Number of instaliments.: \.EJ'QHL )‘_~___N e
Amount of each instafimeng, s* dditional Provi sions
Paymeant period (check one);
O montnyy XX annuaiy
O Quarterly 0O Other—seg Additional Provisions
O Semi Annually

| ,ADDITIONALPROVISIONS:'*Seven (7) equal annual instaliments of $43,489.84 followed by one (1)
IR o of $32,669,75.

‘final § nstal Iment

rsigned agrees (o Pay ail costs of catlecon of this Note,
, 0mey's leos. The hotdar hersot may chango the torma of payment of tha Notg by extension, rengway o 29, and
"ofeage any o Iar w@(gylp. WqNamu;d&uchect/nnwmomloasamy . faker, WwmeMm .

*1his Note. - _
Carleton Bros., a Partnership, ang
Daieg _June 12 1985 Margaret rleton and Elizabeth . Carleton,
. | - ividya) acjtips

in the
eneral Partner
2( ?&@ G:ng[g[ Pg:;ne[

215

’l:vnoa:l {11-83-2316 Drstrivuton:  White— tange, Cenaty—Fio Copy  pry
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Page 2 Order Ko. K-37978

4. Liens and assessments of Klamath Project and Klamath Irrigation pistrict,
and regulations, contracts, easements, water and irrigation rights in
connection therewith.

5. Any unpaid charges or assessments of the Klamath Irrigation District.

6. Rights of the public in and to any portion of the herein described
property lying within the boundaries of public roads or highways.

7. Any unpaid charges or assessments of the City of Merrill for municipal
improvements.

8. Easement, including the terms and provisions thereof, given by The Klamath
Development Company to United States of America, dated August 18, 1913,
recorded August 29, 1913, in Volume 39 page 577, Deed Records of Klamath
County, Oregon, as follows: "The perpetual right of an easement to enter, for
the purpose of excavating, operating and maintaining the A-Drain over portion
of the Southwest quarter of the Northwest quarter and the Northwest quarter of
the Southwest quarter”.

9. Terms and provisions of , including the power of agsessment, East Merrill
Improvement pistrict, Inc., as disclosed by instrumeat, recorded January 213,
1974, in Volume M74 page 756, Deed records of Klamath County, Oregon.

10. Mortgage, including the terms and provisions thereof , executed by Richzond
J. Carleton and Margaret F. Carleton, husband and wife, to United States of
America, acting through the Farmers Home Administration, United States
pepartment of Agriculture, dated July 6, 1976, recorded July 13, 1976, in
Volume M76 page 10587, Mortgage Records of Klamath County, Oregon, to secure
the payment of $38,100.00. Covers additional property

11. Mortgage, including the terms and provisions thereof , executed by Carleton
Brothers, to United States of America, acting through the Farmers Home
Administration, United States Depar tment of Agriculture, dated April 10, 1979,
recorded April 10, 1979, in Volume M79 page 7912, Mortgage Records of Klamath
County, Oregon, to secure the payment of $171,610.00. Covers additional
property

12. Financing Statement, recorded in the office of the County Clerk,
indicating a security agreement, given by Richmond J. Carleton and Margaret F.
Cerleton, as debtors, to United States of America, acting through Farmers Home
Administration, as secured party, recorded July 11, 1983 in Volume MB83 page
10912, Yortgage Records of Klamath Couaty, Oregon.




Je Carlton ap
August 10, 1984

By Assignnm » 8aid leage was assigned by Jemes L.
Eckhardt ang Nellie R, g

d wife, assignorsg, go Engineereq
Structures, Inc., an Idaho » 48signee, dated December 18, 1984,

recorded December 31, 1984, M84 page 21792, peed records of Klamath
County, Oregon,

10, 1984,
Deed records of Klamath

By Assignment and Security Agreement, 8ald leage wag assigned by Jameg ,,
Eckhardt ang Nellie R, Eckhard:, usband ang wife, assignors, to Engineered
SCrtx:tures, Inc., an Idaho corporation, assignee, dated December 18, 1984,
recerded December 31, 1984, 1n Volume M83 Page 21792, peeq records of Klaxach

County, Oregon.
» Financing Statement dlerk,

ati Y agreement Eckharde ang Rellie g,

husband angd d Structures, Inc., ag
8ecured party, recorded pe Volume M84 page 2

Records of Klamath County,

KLAMATH. COUNTY TITLE COMPANY
By: %{/Z{,e/ x&%llﬂf

¢c Nor-Hegt Leasing
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STATE OF OREGON COUNTY OF KLAMATH

Filed for recorg at request of

of obar AD,19_85 g4

FEE $41.00
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