.- ASSIGNMENT OF LEASES AND RENTS

vave: Detatins i, 1sss

. i THIS ASSIGNMENT OF LEASES AND RENTS is made by
GERTRUDE L. CARTWRIGHT and WILLIAM E. CARTWRIGHT, (herein-
after "Assignor"), with their address at 1501 Chapin Avenue,
No. 102, Burlingame, California 94210, in favor of ELBERT W.
STILES and WYOMING STILES (hereinafter: “Assignee™), with
g?ggf address at P. 0. Box 217, Rlamath Falls, Oregon
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WITNESSETH:
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e FOR VALUE RECEIVED, Assignor does hereby assign
- to Assignee the Identified Leases set forth on Schedule 1
attached hereto and incorporated by reference, any and all
/. existing and future leases (including subleases thereoxf),
-+ and any and all extensions, renewals and replacements
-~ thereof, upon all or any part of the premises described more
~particularly in Exhibit A attached hereto and by this
reference incorporated herein (the "Premises"). All such .
leases, subleases and tenancies are hereinafter referred to
as the "Leases." ‘ : :
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TOGETHER with any and all guéfanties of tenants’
performance under the Leases.

e TOGETHER with the immediate and continuing right
":to collect and receive all of the rents, income, receipts,
- revenues, issues and profits (the "rents™) now due or which
. may: become.due or to which Assignor may now or shall here-
.after (including those rents coming due during any redemp-
zition period) become entitled or may demand or claim, aris-
©'ing or issuing from or out of the Leases or from or out
-0of the Premises or any part thereof, including but not
~limited to minimum rents, additonal rents, percentage rents,
~deficiency rents and liquidated damages following default,
and .all proceeds payable under any policy of insurance
~.i’covering loss of rents resulting from untenantability caused
.by destruction or damage to the Premises, together with any
cand: all rights and claims of any kind which Assignor may
.- have against any tenant under the Leases or any subtenants
‘or occupants of the Premises, EXCEPTING THEREFROM, any sums
which by the express provisions of any of the Leases are
payable directly to any governmental: authority or to. any
other person, firm or corporation other than the landlord
under the Lease. = S D IR




TO HAVE AND TO HOLD the same ‘unto the Ass1gnee, 7
its successors and assigns, until termlnatlon of ‘the ‘assign-—
ment as hereinafter provided.

SUBJECT, however, to a license hereby granted by
Assignee to Assignor, to collect and receive all of the
rents; provided, however, such license is limited as herein-
after prov1ded. :

FOR THE PURPOSE OF SECURING the payment of the

 ;indebtedness evidenced by a certain note of even date

"herewith :made by Assignor, payable to the order of Assignee
-~in the amount of $222,000 and presently held by Assignee,
. including any extensions, modifications and renewals thereof
‘2 and -any supplemental note or notes increasing such indebted-
-ness, as:well as the payment, observance, performance and
“discharge of all other obligations, covenants, conditions
and warranties contained in the Trust Deed of even date
herewith, made by Assignor and in any extensions, modifica-
tions, supplements and consolidations thereof, covering the
Premises and securlng the notes and supplemental notes, if
any, (all of which is hereinafter collectively referred to
as the "Note and Trust Deed").

TO PROTECT THE SECURITY OF THE ASSIGNMENT -IT: IS COVENANTED
AND AGREED AS FOLLOWS: ’

1. Assignor's Warranties Regardlng Leases and Rents.
Assignor :represents and warrants:

(a) that it has good title to the Leases and

‘rents hereby assigned and good right to assign the

: same, and that no other person, firm or corporation has
. any right, title or interest thereinj

(b) that Assignor has duly and punctually per-—

formed all the terms, covenants, conditions and warran-

0. ties of the Leases on Assignor's part to be kept,
i observed and performed;

S (c) that the Identified Leases. and all other
‘existing Leases are valid and unmodified except as
indicated herein and in full force and: effect-

: (d) that Assignor has not prev1ously sold,
assigned, transferred, mortgaged or pledged the rents
from the Premises, whether now due or hereafter to
become due; O ERRRE

(e) that ‘any ‘of the rents due and xssulng from
the Premlses or: from any part. thereof for ‘any. perlod;‘




(g9)
and ‘a1]

h sting re
of the t

S under ¢
aseS'are
erms thereof. i

he Identified Leases
not jip default of
2

; . Assi nor'g Covenantg of’Performance. Assignor
. COVenantg and agrees; ;
: \: R . (a) i

to obServe, perform
ali ¢ i i

ame of Assignee
every obligatj t

the ‘performance °f each ang
, on, vcovenant;joondition and agree-
oo ment jip the;Leases by any tenant-to’be performed, and

" to notify Assignee of the 0ccurrenc
under the Leases; -

e of any default

or
thereunder,

the name apg°
the €Xpense ¢ :

any -



€ding i
Fewith,

Xcept
Fust p

: j:tf“ '3{”Pfior Approvaj For ace
- Assignor, Withogt the Prior wWrit
*,further Covenantg and 4greeg,

ionsg

Sarie i (a) s not ¢4 Feceive
"‘,;1'present or future tenant
,;.thereof‘fo & period o

ease an
erm
therefor was
Leasgeg for 5

S - fo
cqnsént,to
r

; -a
or any pa‘t.the:eof,
further subletting'o

ny ]
or to any
,,any,sublease;




'subparagr
apply if
r Mmodifj
he same

(£)
shall not
‘@Xpansion

aphsﬁ(d).,
any renewal,

Cation,” subl
Or a higher r

-

results in t
involved.

Rejection of Leases.
S that {p th .

S
and agree
..-Should pe

indebt
- elect,

and. payable and
~ remedies Provided

e) of this Paragraph 3
extension, relocation,
etting op reletting

ental for the Premises

r

Portion of the

nt as Assignee may

Covenant,

Such instance,
be g default
signee to
iately dque
ights ang

as well ag by law.




st of insurance, maintenance and

ms of the Trust Deed; thirdly to

the satisfaction of all obligations specifically set forth
.in the Leases; 'and fourthly to the payment of interest angd

. principal becoming due on the Note ang Trust Deed, before
‘using any part of the same for any other purposes,

Y 7. Performance and Termination of License. Upon the
~conveyance by Assignor and its Successors and assigns of
-the fee title of -the Premises, all right, title, interest
-and powers dgranted under the license aforesaid shall auto~
matically pass to -and may be exercised by each such subse-
~- quent:-owner; and upon or at any time after default in the
~payment of any indebtedness secured hereby or in the observ-

ance or performance of any obligation, term, covenant,
condition or warranty herein, in the Note. and Trust peed or
in the Leases, Assignee, at its option and without notice,
shall have the complete right, power and authority hereunder
to exercise and enforce any or all of the following rights
and remedies at any time:

_» . v(a)] to terminate the license granted to Assignor
:to collect the rents without taking possession, and to
-+ demand, . collect, receive, sue for, attach and levy
- against’-the rents in Assignee's own name; to give
-proper receipts, releases and acquittances therefor;
-and after deducting all necessary and proper costs and
expenses of operation and collection as determined by
Assignee, including reasonable attorney fees, to
apply the net proceeds thereof, together with any funds
of Assignor deposited with Assignee, upon any indebted-

ness secured hereby and in such order as Assignee may
determine;

(b) to declare all sums secured -hereby immedi-
ately due and payable and, at its option, exercise all
-~ or any of the rights and remedies contained in the Note
~and Trust Deed; ‘

. (c) ¢ without regard to the adequacy of the secur-
..71ty jor the solvency of Assignor, with or without any
+“action or proceeding through any person or by agent, or
by the Trustee under any Trust Deed secured hereby, or
by a receiver to be appointed by a court, and without
-~ regard to Assignor's possession, to enter upon, take
. possession of, manage and operate the Premises or any
- part thereof; make, modify, enforce, cancel or accept
- surrender of any Leases now or hereafter in effect on
said Premises or any part thereof; remove and evict any
lessee; increase or decrease rents; decorate, clean and
repair; and otherwise. do any act or incur any-costs or




,,‘.,vﬁm.]._._;*;_

expenses as Assignee shall deem proper to_protect the
security hereof, as fully and to the same,extent as
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8. Appointment of Attorney. Assignor hereby ‘irrevo-
cably constitutes and appoints Assignee its true and lawful
attorney, coupled with an interest of Assignor; and in the
name, place and stead of Assignor, to subordinate at any
time and from time to time, any Leases affecting the Prem-
ises or any part thereof, to the lien of the Trust Deed, or
any ‘other ‘trust deed encumbering the Premises, or to any
ground lease of the Premises; and to request or require such
subordination where such option or authority was reserved

* to Assignor under any such Leases, or in any case where

Assignor . otherwise would have the right, power or privilege

“.'so to do. . This appointment is to be irrevocable and con-

tinuing and these rights, powers and privileges shall be
exclusive in Assignee, its successors and assigns, as long
as any part of the indebtedness secured hereby shall remain
unpaid. Assignor hereby warrants that it has not, at any
time prior to the date hereof, exercised any right to
subordinate any of such Leases to the Mrust Deed or to any
other trust deed or ground lease, and further covenants not
to exercise any such right. ,

: B “. Indemnification. Assignor hereby agrees to
indemnify and hold Assignee harmless from any and all
liability, 1loss, damage or expense which Assigne€ may incur
i d all claims and

against Assignee

arising out of the Leases, including, but not limited to,

/1_any claims: by any tenants of credit for rental for any

period under any Leases more than one month in advance of
-the due date thereof paid to and received by Assignor, but
not delivered to Assignee. Should Assignee incur any such
liability, 1loss, damage or expense, the amount tliereof
(including reasonable attorneys' fees) with interest thereon
at the maximum rate permitted by law shall be payable by
Assignor immediately without demand, and shall be secured as

" a lien hereby and by the Trust Deed.

'?9‘110. ‘Records. Until the indebtedness secured hereby

:';éhail have been paid in full, Assignor shall deliver to

Assignee executed copies of any and all renewals of exist-
'ing .leases and all future leases upon all or any part of
~the Premises, and will transfer and assign such Leases upon
“:the same terms and conditions as herein contained. Assignor
hereby covenants and agrees to make, execute and deliver
“unto ‘Assignee upon demand and at any time any and all
assignments ‘and other records and instruments, including,
but not limited to, rent rolls and books of account suffi-
cient for the purpose that Assignee may deem to be advis-
able for carrying out the purposes and - intent of  this
Assignment. . . B L




11. No Waiver. The failure of Assignee avail -
itself of any of the terms, covenants and conditions of this -
Assignment for any period of time or at any time shall not
be construed or deemed to be a waiver of any such right, and
‘nothing herein contained nor anything done or omitted to be
‘done by Assignee pursuant hereto shall be deemed a waiver by
‘Assignee of any of its rights and remedies under the Note
:and ‘Trust Deed or the laws of the state in which the said
‘Premises are situated. The rights of Assignee to collect
‘the said indebtedness, to ‘enforce any other security there-
“for, or to enforce any other right or remedy hereunder, may
“be exercised by Assignee either prior to, simultaneously
:with, or subsequent to, any other action taken hereunder and

©. 12. Primary Security. This Assignment of Leases
and Rents is primary in nature to the obligation evidenced
-“and secured by the Note, Trust Deed and any other document
given to secure and collateralize the indebtedness.
%7 pssignor further agrees that Assignee may enforce this
"~ Assignment without first resorting to or exhausting' any
% other security or coliateral; however, nothing herein

.. contained shall prevent Assignee from suing on the Note,
foreclosing the Trust Deed or exercising any other right
-under any other document collateralizing the Note.

FRa 43. Termination of Assignment. Upon payment in
‘full of all of the indebtedness secured by the Note and
prust Deed and payment of all sums payable hereunder, this
‘Assignment shall: be void and of no effect; and no judgment
‘or decree entered as to said indebtedness shall operate to
“abrogate or lessen the effect of this Assignment until such
:/indebtedness has -actually been paid. The affidavit, certif-
~ “icate, letter: or statement of any officer of Assignee
" ..showing any part of said indebtedness to remain unpaid shall
““he and constitute conclusive evidence of the validity,
‘effectiveness and continuing force of this Assignment. Any
‘person, firm or corporation may and is hereby authorized to
rely on such affidavit, certificate, letter or statement. A
“demand by Assignee of any tenant for payment of rents by
‘reason of any default claimed by Assignee shall be suffi-
cient direction to said tenant to make future payments of
rents to Assignee without the necessity for further consent
“by or notice to Assignor.

14, Notice. All notices, demands or documents of
any kind which Assignee may be required or may desire to
‘serve upon Assignor hereunder shall be sufficiently served
“. py delivering same to Assignor personally; or by leaving a
copy of same addressed to Assignor at the address. appearing
hereinabove; or by depositing a. copy of said in the United
States mail, postage prepaid, certified or registered mail,
addressed to Assignor at said address. SR : ,
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22. covefning Law., T
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SCHEDULE OF OPERATING AGREEMENTS

Date 7 Lessee 'VTgrm

June 1, 1978 . Paul & Phyllis Goebe] v June 1, 1978 =~ May 31,
: : B ] : :—1986 (extended~to Lo
~May 31, 1989. per Lease:
~ Extension Agreement R
‘dated September —_r 1985)

:January 26, 1985 James E. and E ' March'l, 1985 -
’ I ~Mary F. Hammond . February 29, 1988

‘January 1, 1979 Lawrence Slater Agency January 1, 1979 —

. S S : January_l, 1989

»Febfuary 1, 1983 Frederick Ehlers : Januaryil,‘1983 -
s 3 I December 31, 1992

October 1, 1985 Geralg Horgan & Amber October 15, 1985 -
o ; . Software Corporation i October 15, 1986




land in the NE 1,4 yg 1/4 of Section
Range 9 describeg as follows:

Block 78 of Klamath
thence Nortp 380561
to the point of beginning;
outh 51041 East, 4 distance o et;
North 3805¢ East, a distance
“North 51°4':West,,azdistance o
South,38°51}:we§t,1ardistance of 11s
beginning. L e

Note: 'saig Property is not platted however, it has peep
also describedras Lots 1 ang 2 and the Northeasterly 12 feet
of Lot 3 333 in Block 79, Klamath'Addition, Klamath County,
Oregon.“a'_::f_/ o0

.. PARCEL 2. A tract.of 1apq in the Ng 1/4 KE 1/4 of Section
= 32, Township 38i50uth, Range 9 described ag follows:
deginning~at}thé*Northwest corner of Block 78 of Klamath
- jAddition“tOTKIamath County, Oregon; thence Nortp 38054+
"«;East,ga‘distanceﬂof 164 feet o the point of'beginning;
- ‘thence North;38956',East a distance of 40 feet; thence South
-51041 East, a3 distance of 100 feet; thence soutp 38956 west
.~a distance of 40 feet; thence North 51041+ West, a distance
of_lOO_feet to the point of beginning.
Said Property is pot pPlatted however,rit has been
Scribed ag the Southwesterly 40 feet of Lot 3 of

+» Klamath Addition, KlamathVCounty, xr

STATE OF OREGON: COUNTY OFf KLAMATH:

Filed for recorq at request of ‘ T the 18th day
- . Ly i e .
of \-O—me&_t\ AD, 19 ___ 85 4 ~—3:33 oclock . P M., and duly recorded in Vo, M85 L
of_________Mgztgag§§__f_________ignlhge”’716978 L :
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