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TRUST. DEED

THIS TRUST DEED 1s made  thig 12t gay of Novewecr 1985, among
CHARLES J. BURNS and JUDITH M. BURNS ("Grant
High Street, Lima, Ohfo 45801, MOUNTAIN TITLE company,, OF EAMATH couny
"Trustee");rwhose address is 407AMhin Street (P. 0. Box 5017), Klamath
Falls, Qrégbnb97601 and BH TRUST: whose address is P. 0. Box 2517, Yakima,

Washington 98907 (311 North 4th Street, Yakima, Washington) (ag
- "Beneficiary").

Grantor, in consideration of the indebt

edness herein recited and the
Trust herein created,

irrevocably granfs,
in trust, with power of sale,

Klamath, State of Oregon,

conveys and assigns to Trustee,

that Property situate in the County of
described as follows:

See Schedule "A" attached hereto and incorporated
herein by reference.

Together with the rents,

issues and profits thereof, subject,
to the right, power and authority hereinafter given to and confer
Grantor to collect and apply such rents,
default hereunder,

hovever,

red upon

issues and profits prior to any
and including all buil

hereafter placed thereon,

dings and improvements now or

and all appurtenances, easements,
party walls, water and water rights,

shares of gtock evidencing the same; all machinery, equipment, appliances

and fixtures for generating or distributing air, water, heat, electricity,
light,

fuel or refrigeration, or for ventilating or sanitary purposes, or
for the exclusion of vermin or insects, or for the removal of dust, refuse,
or garbage; all wall beds,

tions, shelving, Zockers,

rights and
pumps and pumping plants and all

wall safes, build-in furniture and installa-

partitions, door 8stops, vaults, elevators,

light fixtures, fire

fire sprinklers, alarm systems,
screens, linoleum, carpets,

dumbwaiters, awnings, window shades, venetian blinds,

hoses and brackets and boxes for same,
drapery rods and brackets,

plumbing, laundry
tubs and trays, ice bozes,

refrigerators, heating units,
communication systems, and all installations for
which aay such building is specifically designed and all of said items
"whether.nogﬁotnhggggfqériinstgl;gs* 'ging,hgreby declared to be, for all
bpﬁtposes<bfyfh18 %rﬁé£>ﬁééa,'azpégéyéfntﬁéAfeaity; and all estate,
or other claim or demand including ins

stoves, water
heaters, incinerators.

inteteét
urance, in law as well ag in equity,

1- muSr.pzx_p'V ,
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which Grantdr'now has or may hetegfter acquire, in and to the aforesaid
Property, the specific enumerations herein not excluding the general,

the same ig frge from all lieng and encumbrances,

with final
payment due on November 1, 1990, which is the maturity date of thig Trust

Deed, and any and all wodifications, extensions, renewals, amendments and
replacementq thereof, and the repayment of any other loans, sums or ad-
vances, with interest thereon, hereafter made to Grantor (or any successor
owner of the Property described on Schedule
or any part thereof) by Beneficiary, whether hereafter evidenced by
said Note or otherwise; (b) interest on said indebtedness according to the
terms of said Promissory Note; (c) all other sums, with interest as herein
provided, becoming due ang paya
or Benmeficiary;. ‘

covenant,

and appointment of receiver at any time given to Becure any indebtednegg
hereby secured or any part thereof; (e) such additional sums with interest
thereon as may be hereafter borrowed its successors

or assigns,

To protect the security of this Trust Deed Grantor agrees:
1. PRESERVATION AND MAINTENANCE OF PROPERTY s To keep said Property in
good condition and repair, not to permit or sguffer any extraordinary
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s not to commit,
of law; to cul-

r¥s the specific

Notwithstanding the above

that Grantor may demoligh

described on Schedule mgn

Beneficiary

tructures op the condition
laced on the re

s or destroyed
and, if the loan

factory ¢o Beneficiary,

all timeg during constru

factory to Beneficiary ‘within fifteen (15) calendar days
notice from Beneficiary of such face,

Grantor by registereq Or certified maiy

fled, or by personal service of the

~-require'{&"""by applicable lay or unlegg

Grantor shall po¢ allow

Yakima, Washingt_g'm'98901 ] '
2486030




18666

changes in. the nature of the:bécgpancy for which the Property was intended
at. the time this Trust Deedfgas:executed. Grantor shall not initiate or

acquiesce ‘any change in the zoning classification of the property without
Beneficiary's written consent.

3. HAZARD INSURANCE:

To ‘keep the buildings and improvements now
and/or hereafter placed upon th

e. said premises unceagingly insured against
loss by fire and other hazards in such amount and fo

by the Beneficilary,
clause,

™ as may be required «fi‘
the policy to contain waiver of the fallen building
the insurance to be payable in case of loss to the Beneficiary as
its interest may appear and all renewal policies to be delivered to the
Beneficlary at least ten (10) days prior to the ex
policies renewed.

piration of the policy or
All insurance policies covering any structure upon said
premises, regardless of amount, shall be payable as aforesaid, shall be
carried in cbmpanies approved by Beneficiary,

and delivered to the Bene- -
fictary. Beneficiary, in case of loss,

may make proof of claim. The
amcunt collected under any fire or other insurance policy may be applied by
the Beneficiary upon any indebtedness secured hereby and in such order as
Beneficiary may determine,

withdut'regard‘to vwhether or not its security is
impaired,

or at the sole and absolute option of Beneficiary the entire
amount so collected or any part thereof may be released to Grantor, but in

any event Beneficiary may deduct and retain from the proceeds of such
insurance the amount of all expenses incurred b

¥y 1t in connection with any
such settlement,

Such application or release shall not cure or waive any
default or-notice of default hereunder or validate

any act done pursuant to
such notice..

4. LiTIGATION: To appear in and defend any action or proceeding

purporting to affect the security hereof or the ri

ghts of powers of Bene-
ficiary or Trustee;

and to pay all costs and expenses, including cost of
evidence of title and attornéy'é feés in a reasonable
action or proceeding, or appeal therefrom,
may appear. '

sum, in any such
in which Beneficiary or Trustee

5. TAXES: FUNDS FOR TAXES AND INSURANCE:
(10) days before the due date (and in the case of
‘before the first ipstéllment thereof

at atd" property ot ¢

To pay, at least ten

annual property taxes,

becomésﬁdue), all taxes and assess-
His Trust Deed or the debt secured
or against the Beneficiary by reason of the ownerghip of said

“1'menfé*ﬁfféc:ing,s
thereby,

verty

4 - TRUST DEED

" LAW OFFICES OF ~ BT
VELIKANJE, MOORE & SHORE, INC., P.S,
405 East Lincoln Avenue
Yakima, Washington 98901
248-6030




Trust Deed ang Note,

18667

8 assessments op appurt-
charges apg liens,

Or either of them,

includin
when due;

enant yater stock, all encumbrances,

with
ich appear to be prior or

case of annual PT

operty taxes,
thereof),

Grantor w133 Pay to B

necessary td'Aécount'for such de

At 1tg election;

€8st at the Note rate; or

(b) Beneficiary ma

Y retain
ch charges whe

the Paymentg hereunder and apply them
n they (ang i1

case of annygj pro
due,

Iy may, to th

holding and disbursing

these sums

4w, impoge g charge for

charges when

they (and ip
tallment ther

eof) are due

2 Foiy t ing
rith satis

fﬁcgpty evidence of Payment

: OORE&SH» .
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6.  PROTECTION OF SECURITY:
ment or to do any act as provided

Beneficiary or Trustee being
rty for such purpose,

real Property, e prior written consent
of Beneficiary, accept the surrender of

cancellation or surrender of such

terminate, cancel or

s Or suffer or
permit the termination,

lease, except

all premiums upon any life insurance

iclary as addition of 8security for the

{s Trust Deed,
nclus_ive all facts and Statementg

RE & SHORE; INC,, PS.
405 East Lincoln Avenue
Yakima, Washington 98901
248-6030




18669

It is‘mutuallyvagreed that:

1. CONDEMNATION: The proceeds of any award or claim for damages,
direct or consequential, in connection with any condemnation or other
taking of or damage or injury to said property, or any part thereof, or for
conveyance in lieu of condemnation thereof, are hereby assigned to and
shall be paid to Beneficiary. In addition, all causes of action, whether
accrued before or after the date of this Trust Deed, of all claims for
damages or injury to said property or any part thereof, including without

limitation causes of action arising in tort or contract and causes of

action for fraud or concealment of a material fact, are hereby assigned to
Beneficiary and the proceeds shall be paid to Beneficiary. Beneficiary may
elect, in its sole and absolute discretion, without regard to whether or
not its security is impaired, to apply any and all such sums on any portion
of the indebtedness selected by it, whether then matured or subsequently to
mature, or to release the entire amount so recelved by it or any part

thereof.

2.  FORBEARANCE: By acceﬁt;ng payment of any sum secured hereby
after its due date, Beneficiaty does not waive its right either to require
prompt pajment when due of all other sums so secured or to declare default

for failure ao'tp pay.

3. GRANTOR AND LIEN NOT RELEASED: At any time or from time to
time, without 1iability therefor and without notice, upon written request
of Beneficiary and presentation of this Trust Deed and said Note for en-
dorsement, and without affecting the personal liability of any person for
payment of the indebtedness secured hereby, Trustee may reconvey all or any

part of said property, consent to the making of any map or plat thereof,

join in granting any easement thereon, or join in any extension agreement

or in any agreement subordinating the lien or charge hereof.

4.  RECONVEYANCE: Upon written request of Bemeficiary stating that
all sums secured hereby have been paid, and upon surrender of this Trust
Deed and Note to Trustee for cancellation and retention and upon payment of
its fees, Trustee shall reconvey, without warranty, the property then held

hereunder. The recitals in. such reconveyance of any matter or facts shall
thereof., The Grantee in such

be conclusive proof. of ‘the tr
X 18 : erson or persons legally entitled

: VEI.IKAN]E, MOOI!E &‘SHORE, INC., P.S
E 405 East Lincoln Avenue )
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5. . SUCCESSOR TRUSTEE:  The Beneficiary may from time to time
appoint another Trustee or Trustees to execute the trusts hereby created,
such appointment to be written and acknowledged and filed in the office of
the County Recorder where this Trust Deed is filed or recorded. Any
Trustee or'. Trustees so appointed shall be vested with all the title and

powers and- subject to all the trusts conferred hereby.

6. ASSIGNMENT OF RENTS: Grantor hereby assigns the rents, issues

and profita of the trust property and hereby gives to and confers upon
Beneficiary the right, power and authority, during the continuance of these
trusts, to collect the rents, issues and profits of sald property, reserv-
ing to Grantor the right, prior to any default by Grantor in payment of amny
indebtedness secured hereby or in performance of any agreement hereunder,
to collect and retain such rents, issues and profits as they become due and
payable. Upon any such default, Beneficiary may at any time without
notice, either in person, by agent, or by a receiver to be appointed by a
court, and without regard to the adequacy of any security for the indebted-
ness hereby secured, or the solvency of Grantor, or the presence of waste
or danger of loss or destruction of the security, enter upon and take
possession of said property or any part thereof, and any personal property
in which Beneficiary has a security interest as additional security for the
indebtedness secured by this Trust Deed, in its own name sue for or other-
wise collect such rents, issues and profits, including those past due and
unpaid, and apply the same, less costs and expenses of operation and
collection, including reasonable attorney's fees, upon any indebtedness
secured hereby, and in such order as Beneficiary may determine. The
entering upon and taking possession of said property, the collection of
such rents, issues and profits and the application thereof as aforesaid,
shall not cure or waive any default or notice of default hereunder or

invalidate any act done pursuant to such notice.

7. ACCELERATION; REMEDIES:

(a) Time is material and of the essence hereof. If Grantor does
not pay the secured indebtedness as provided, or if Grantor does not
comply with the terms and conditions of this Trust Deed, or if a
proceeding under any bankruptcy, receivership or insolvency laws be
instituted by or against Grantor, or if the Grantor makes an assign-
ment for the benefit of creditors, or if state laws are changed
hereafter to impose what Beneficiary may deem to be a substantial tax
:upon eneficiary by reason,of}‘ta 1pterest in this Trust Deed unless

: : ¥ “such tax and does so, this Trust Deed shall
be in default. Any default under this Trust Deed shall constitute a

I.IKANI ) MOORE &S ORE, 1 C., P.S.
405 East Lincoln Avenue
Yaklma, Washington 98901
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default under the Note which it secures and unde
instruments securing the Note, Any default under
instruments ghall constitute a default under this Trust Deed

default, the Beneficiary may declare all sums secured hereby immed-

iately due and payable, and either Beneficlary or Trustee may execute
a written declaration o

rust Deed, said Note
and all documents evidencing expenditures secured hereby.

iy (b) After the lapse of the period required by law following the
. recordation of said notice of default, and notice of sale having been

: glven as required by law, Trustee, without demand on Grantor, shall
sell said Property at the time and place fixed by it in said notice of
sale, either as a whole in separate parcels, and in such order ag it
may determine, or otherwige in the manner prescribed by law, at publie
auction to the highest bidder for cash in lawful money of the United
States, payable at time of sale. Trustee may postpone sale of all or

of this Trust, Including cost of evid
sale, Trustee ghall apply the proceeds of sale to payment of all sums
expended under the terms hereof, not then repaid, with accrued inter—
est at the rate provided by the Promissory Note, all other sums then
Secured hereby, and the remainder, if any, to the person or persons
legally entitled thereto.

(d) 1f Beneficiary elects to commence suit for the foreclosure

such suit and the reasonable attorney's fees of Beneficiary or Trustee
to be fixed by the trial court and if any appeal is taken from any
decision of the trial court, such further sum as may be fixed by the

court, and also such further sums, if any, ag Beneficiary or Trustee
shall have paid for procuring abstract of, or search of, the title to
sald premises subject to the execution of this Trust Deed, and also a
reasonable fee for Trustee, All monies herein agreed to be paid ghall
be secured hereby. Grantor consents to a personal deficiency Judgment
for any part of the debt hereby secured which shall not be raid by the
sale of trust property, unless such Judgment 1s prohibited by law, and
expressly waives (1) any claim of homestead and (2) all rights to

possession  of: the Premises during the Pperiod allowed by law for

“‘Ubbﬁ‘defaaitgii"

and ‘following the acceleratfon of

&SH
" 405 East'Lincoln Avenue’ -~
Yakima, Washington' 98901
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maturity as herein provided
sary to satisfy the entire
time prior to foreclosure sal

Grantor, its Successors or assigns or by anyone
Grantor,

s a tender of
indebtedness secured

law, wilil, therefore, include the additional paym
the prepayment Privilege, if any, contained in said Note.

8. TRUSTEE:

Trustee accepts thig trus
accepted and acknowlédged, 15 made a

Trustee is not obligated to notify

t when this Deed, duly
public record as provided by law.
any party hereto of pending sale under

9.

BINDING EFFECT: This Deed applies to,
—_— T ;
> and binds all parties hereto, their heirs,

trators, executors, successors and assigns,

inures to the benefit
legatees, devisees, adminig-

of

arising therefrom or by reason of any default of the Grantor, is hereby

aw., The term Beneficiary shall
g pledgee, of the Note secured hereby,
ry herein. In thig Deed, whenever the

the masculine gender includes the feminine and/or
neuter, and the singular number includes the plural.

waived to the full extent permissible by 1
mean the owner and holder, includin

whether or not named as Beneficig
context so requires,

10. TRANSFER OF PROPERTY:

(a) This loan is personal to Grantor and not assignable. 1In
making it, the Beneficia 8 credit, Grantor's
et conditions at the
During the term of this Trust Deed, if the
attempts to assi

property, and financial mark
time this loan ig made.

Grantor sells, transfers,
the Promissory Note which
to Beneficiary, or the real or personal Property which are the
security for the Promissory Note, or contracts to transfer title to or
Possession of all or a part of the real or personal property which are
the security for the Promissory Note by deed, contract of sale,
assignment, lease, mortgage, bill of sale or similar agreement,
whether voluntarily or by operation of law or otherwise, without the
prior written consent of Beneficiary, the entire principal balance
pPlus accrued interest shall, at the o

ption of Beneficiary, become
immediately due and payable without notice,

(b) Beneficiary will waive its

right under subparagraph 10(a)

if . the following. conditions are met: . (1) the credit of the third

gpa:;y}isjbatiéfdﬁtchEtoéschéficiaty;;gndﬁ(Z)jthgvthird party shall
assume full personal liability for Payment and performance of the

.. 10 - TRUST DEED
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Note, Trust Deed and other
administrative costs (not
Beneficiary, and

Sum compensation, in an amount determined solely

the time of the assumption; (5) if the third party
management ability to operate the Property in Beneficiary's sole
judgment; (6) 1if the Promissory Note and any real and personal
property security documentsg e€xecuted by the undersigned are not in
default; (7) if Grantor pays to Beneficiary, as a principal reduction
Payment of the Promissory Note, the entire amount of any down payment

(without deduction of galeg costs or sales commissionsg) resulting from
a sale or transfer of the real or personal property described on
Schedules "A" ang "B",

(¢) Any increase in the interest rates shall entitled Bene-
ficlary to increase the monthly payments so the secured debt will be
paid in full by the maturity date of this Trust Deed.

(d) Assumption does NOT release Grantor or any successor in
interest from personal liability for payment and performance of the
terms and conditions of this Trust Dee

11. LATE CHARGE:

If any payment ig not paid on the due dat
of, Beneficiary,

at its option, may require Grantor to pay a
not exceeding ten Percent  (10%) of any - installment to cov
expense involved in handling delinquent payments.

e there~
"late charge"
er the extra

12. PROCEEDS: Grantor,

In the event any one or more of the provisions
ed shall for any reason be held to be invalid,
1llegal or unenforceable in any respect, ‘such invalidity, illegality or
unenforceability shall not affect any othef provision of this Trust Deed,
but this Trust Deed shall be construed as if_such invalid, illegal or
unenforceable provision has never been contained herein.

--This.quatvbeéd~§§§'been ex

ecuted and delivered in

“to!be. const

T ~ TRUST DEED .-
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15. INSPECTION: BOOKS >AND - RECORDS 3 NON—AGRICULTURAL, TIMBER OR
GRAZING USE: Beneficiary may make. or cause to be made reasonable entries

upon and inspéctiona_of the property during normal business hours. Grantor
shall keep and maintain at all times at Grantor's address stated below, or
such other: place as Beneficia:y may - approve in writing, complete and
accurate books of accounts and.records adequate to reflect correctly the
results of theroperétion of thevproperty and copies of all written con-
tracts; leases and other instruments which affect the property, Such
books, records, contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Beneficiary. Upon
Beneficiary's’fequest, Grantor shall furnish to Beneficiary, within sixty
(60) days after the end of each calendar year, a balance sheet and g
8tatement of income and expenses of the property, each in reasonable detail
and certified by Grantor and, if Beneficiaryvshall require, by an independ-
ent certified‘public accountant., Grantor shall furnish at the same time a
rent ‘schedule for the property,ICertifled by Grantor, showing the name of
each tenant;'and'for each tenan;,}thefspa¢e.occupied, the lease expiration
daté;vtﬁéifén: §ayab1e,‘andbthefféﬁtiphid;“ The property is not currently
used. for égfiénltural;'timber or gfé?ing ﬁﬁfpoées.

STATE OF OHTO <y
: : . ) ss,
County of - - )

CHARLES J, BURNS and JUDITH
he  individuals described in
nstrument, and acknowledged
tary act and deed, for the

uses and purpps¢s fhe:ein mentioned. .

: ~ GIVEN under my hand and offical seal this L[/ day of %MMWW
1985, : -

»

; ’.,._.: . ,'-,; u c' te othia .
, e My Cﬁmnpssvon Expires May 9, 1984

. Yakima, Washington 98901
' 248-6030 - ¢
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improvements, fixtures and
DoV or hereafter attached t0, or used or
; n'the operation of, the real estate (herein the
") describad in Schedule "A", attached to the financing
statemant or ‘security vith respect to which this Schedule
A" 1g ‘attachsd, but without being 1limgeed to, all

» underpadding, elevators, escalators,
particions, mantels, build-in mirrors, windoy shades, blinds,
1 furnishings of public spaces, halls

and lobbies, and shrubbery o

nd plants; and including aigo all
interest of any owner of thg premises 1in any of guch items
any time acquired under cond

itional gqlq contrace,
title Tetaining or securs instrument,
‘ Tty mentioned in this Paragraph 1 ghal
PATt of the real

1 be deemed
ty and not severable vholly or g pPart withoue
natsrial injury to.the free hold; '

2, i'fm coRpansation avardy
Procesds, - oy .

g
tu“f"a ”“‘““‘ of or relating ¢o o taking or damaging of the
”-uuu by roi:? or“ S0y Public or privece improvesment,
::::;:::h ozt, :;:.er_tﬁc:..m.t::l?diug change of 8rade), or f1ire,

damages, tighty of [
of Y. soldeer of " .

insurance

n. premiums or other payments Upon any ‘fnsurance ag
ded for the benefit of the Secured party, and refuads
n the Premises;

_!umiohlnga, fixtures, appliances,
tr

and contract righta, leases,
ntangibles and Tents, and




all other personal property of every kind and descriptica now
located or to be located in or upon the improvements now on or
hereafter constructed on the premises and with any and all
additions, accessions, replacements, substitutions, proceeds and

products - thersto, thereof or thereafter snd together with all

Tights of debtor as lesses of any furniture or equipment used on
t_lu premisss; : o

. AL procesds and products of the foragotng.

ATE OF OREGON: COUNTY OF KLAMATH: ss.

iled forrecord at request of

the ___18th

__Nmb_er

-on Page

., 1983 at: 3:2)  oclock - PM., and duly recorded in Vol. _ M85

day

]
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