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relieve Landowners or said Lands Lrom any of the te

rms and conditions of

this Agreement,

(2) Said Lands for a period of 5 years immediately preceeding the
execuﬁionvof this Application .and Agrecment have been unable to recei&e
water from K.I.D., through no fault of K.I.D., because said Lands,
without limitation by this recital, have no right of way, easement or
any other right whatsoever to transport or receive water from K.I.D.'s
point of delivefy across the intervening lands of other parties to

Lanﬂowners' said Lands and Landowners' said Lands have not in fact

received or used any such water during said 5 year period from any

canal, lateral, ditch, drain, lake, pond, sump, reservoir, road borrow

pit or ditch, pump or pipeline or any other source or facility
whatsoever,

(3) Said Lands consist of two acres or less.

{4) Landowners expressly understand and agree that if K.I.D.
grants this exemption they shall Cease to be electors of Klamath
Irrigation District and shall have no right to vote in any District
.eieétion unlesé Landowners qualify as electors through ownership of
other Land in the District.

(5) Landowners understand that by the execution of this Agreement,
said Lands may lose any right to receive water under State Law because
they acknowledge the abandonment by nonuse of any prior right to receive
water and by continued nonuse of water under this Application and
Agreement the Lénds may fail to receive any future water right.

(6) Landowners understand and agree that before any future request
will be granted to terminate this Application and Agreement and to allow
the futuré use of water on said lands that the then Landowners will be
required as a condition thereof to pay all assessments that have been
exempted by this Agreement plus the amount of all interest which would
have been chargeable for nonpayment of such assessments if they had not
been exempted by this Agreement,

(7) Landowners do hereby recognize, ratify, grant and confirm the

existence of all existing rights of K.I.D: or the United States

EXEMPTION AGREEMENT - Page 2

PrRpa e a— FO—

e e

_ 15861 " 1




. 1587

affecting Landowners' said property,. including’, without limitation by
this recital, all rights of way, eascments -and éervitudes for all
irrigation and drainage facilities of ;he United Scates or K.1.D. as now
constructed a;d located upon or alfecting Landowners' said property and

. do agree that K.I.D. and the United States each now own, have and hold
and shall continue to own, have und‘hpld a prescriptive right, right of
way, easement and servitude for all percolaﬁioh, seepage, leakage,
overflow, flooding or any failure or lack of‘drainage which now exists
or'which at any time hefetofore has occurr;d or resulted from any
irrigation or drainagevfacility'now constructeﬁ or in existence on or
near any part of the Landowners' said premises:

(8) Landowners do he;eby absolve, waive and release both K.I.D.
and the United States from any and all claims of liability for any
damages or injuries to‘person or property which may have heretofore
occurred or which may now be occurring in connection with the ownership,
operation or ‘maintenance of the Klamath Project.

} (9) Landowners hereby tender to K.I.D. the sum of i{;Zf;dlg’
which is the full amount of all unpaid'K.I;D. assessments and interest
as of this date; plus the cost of recording this Application and
Agreement in Klgmath Cohnty Deéd Records and hereby agree that an
executed copy of same shall be so recorded. Landowners also agree to
pay any other costs and expenses'incufred in cpnﬁection with this
Application and Agreement.

(10) Landéwnersfrepresentations, warranties, covenants, and
agreements herein set forth are covenants runhing with Landowners' said
Land and each and every part and parcel thereqf in perpetuity, forever
binding the same for the use and benefit of K.I.D. and the United States
of America, and their respective sSuccessors, grantees, transferees and
assigns, 7

(11)  Landowners do hereby ackndwledge that they have read all of
the foregoing Instrument and consentfand?agrée,to.ea;h of the

represencations,_‘watranties,'covenants;-and agreements.
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'This Agreement shall take effect upon the approval of same by the
Board of Directors of Klamath Irrigation District, and the adoption of
the Resolution exempting said Land from the assessments of said

District.

WITNESS their hands thlsiﬁ_ day of ',Zée_cgm@' 1989
Jém Mt W

LANDOWNERS
STATE OF OREGON )

) Ss
County of Klamath )

1, Sharpn FHamL/ﬂmﬁand I, :

each being duly and severally sworn, each says for myself: I am one of

the above named Landowners. I have read LhL (ore&olng Application and
Agreement for hxemptlon from Payant of Assessments and each statement
and representation made by me therein is true and correct and I hereby

acknowledge the foregoing Instrument to be my voluntary act and deed.

Subscribed and sworn to before me thisggdday of _&__@_QM

1988 .

NOTARY FUBLIGOREGON Sesse/ Ana Houak

Notary Pubfic in and for sa

Commissi -~ id )
TS 4 State and County OBEGON, [(/[ﬁ,ﬂlﬂ%’

My Commission Expires: .
y A S

SUBORDINATION AGREEMENT
The undefsigned owner or holder of a trust deed, mortgage, contract 
of sale or other lien upon Lhé Lands déscribcd in the foregoing
Applicatioﬁ and agreement in considerucion of the exemption of said

lands from future assessments of Klamath Irrigation District do hereby
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subordinate such interest and liens to the terms and conditions of the

Agreement and agree they shall be bound by the same.

| {M C*s ah
N\

o
AN

STATE OF OREGON )
. ) SS
County of Klamath|)

’K é/é , being duly sworn say that T

have read the foregoing Subordination Agreement and the Application and
Agreement for Exemption; that I have authority to sign said
Subordination Agreement on behalf of all Owners and Holders of the
interests and liens being subordinated and to so subordinate Lhe same to
the terms and conditions of the foregoing Application and Subordination
Agreement and I hereby acknowledge that I signed the foregojng
Subordlnatlon Agreement freely and volunterlly for the purppse therein

stated
( o

Subscrlbed and sworn. to before me ‘this o?jragayw ' '
SO , ‘ 0 30 S

198 &

(SEAL)

I herebyjrecommend approval o[ Lhe foregolng Applicativnand

Agreement.

Ma , KLAMATH IRRIGATION DISTRICT
The foregoing Instrument having been read and considered by the
Board of Directors of_Klamach Irrigation District at a Meeting of said
Board of Directors and’said Board of‘Directors in consideration of all
of the representations, warréntics; covenants and agrecments made by ;he

Landowners therein duly moved, scconded and voted that Klamath
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s hereby duly

execute this vAgreement: ‘this . "{.‘Q i’ déy of !&ém!!n: , 198 é .

" KLAMATH IRRIGATION DISTRICT_'

“Its Qu el eny

STATE OF OREGON ) -

o )ss
County of Klamath )

, On this LE*:day of gbh!b&‘ , 1986 » Personally appeared
Dty Owians ‘

and 1

who, being duly sworn did each say that( &,591 %é Salon, is the
‘pAm.-&oad &ﬁ;hﬁ .1:

of Klamath Irrigation District

Directors and each of them acknowledged said inscrumexlt to be the

voluntary act and deed .of Klamath Irpq

gation ‘District,
BEFORE ME:

My Commission Expires:
NOTARY PUBLIC-OREGON

y Notary [Pubiic for Oregdn
CINDY'E. DENTINGER ' S /a’7
E&m&m Expires %3

After recording return to

Klamath Irrigation District, 6640 K.1.D. Lane,
Klamath Falls, OR 97603 : i ) '
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STATE OF OREGON: COUNTY OF KLAMATH: 5.

Filed for record at request of

the 29th day
of _Ianuary AD,19_86 at__4:21 _ gelock -B___M., and duly recorded in VoI, H36
of Deade

_—““7
onPage 1585

‘ Evelyn Biehn, County Clerk y
FEE $25.00 By [ = é ﬁ




