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. but the failure of Landowners to so sécure such Agreement shall not

APPLICATION AND AGREEMENT FOR EXEMPTION
FROM PAYMENT OF ASSESSMENTS
>7¢);(,ﬂ/,'

WHEREAS, % TM

Qd“(/w., é&@%m%, MW N Zlyy’zsﬂ—is/
I d 7

hereinafter called Lapdowners,

whéther one or more, own the following
described real property in Klamath County, Oregon, which is included in

Klamath Irrigation District, to wit:

(Type in below the exact legal description of the
land to be exempted as the same appears in Landowners'
Deed or Title Insurance Policy or as prepared by a
registered Oregon Land Surveyor or Engineer)

Wembly Park Lot 8 Blk 2 '

‘which said Lands contain . 3¢ acres, more or less, and are Klamath

, ‘ 0O
County Assessor's -feeount No.}fﬁ // 4 Z z};nd Klamath Irrigation

District's Account No. Fp,o_ /D - 255, .

;s and

WHEREAS, Landowners hereby request KLAMATH IRRIGATION DISTRICT,

hereinafter called K.I.D., to consent and agree to the exemption of the

above described lands from the payment of the assessments of said
District pursuant to Oregon Laws 1985, Chapter 581, Section 4;

NOW THEREFORE, in consideration of the granting of such exemption

by K.I.D., Landowners and Landowners' Heirs, Devisees, Personal

Representatives, Grantees, Vendees, Successors and Assigns, jointly and

severally represent, warrant, guarantee, covenant and agree with K.I.D.

and its Successors and Assigns as follo;s: ';

(1) Lahdowners are the sole owners and holders of the fee simple
title to the above described Lands and have good right to execute this
Application and Agreement and to bind said Lands as herein agreed., 1If
said Lands are subject to any trust deed, mortgage, contract of sale or

other lien upon the land, Landowners agree to furnish to K.I.D., a

recordable agreement from the owners and holders of such instrument or

lien to be subordinate to the terms of this Application and Agreement
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relieve Landowners or said Lands from any of the terms and conditions of
this Agreement, 7

(2) Said Lands for a period of 5 years\i}:ﬁmediately preceeding Lhe

execution of this Application .and Agreement have been unable to receive

water from K.I.D., through no fault of K.I.D., because said Lands,
without limitation by this recital, have no right of way, easement or
any other right whatsoever to transport or receive water from X.I.D.'s
point of delivery across the intervening lands of other parties to
Lanpoﬁners' said Lénds and Landowners' said Lénds have not in fact
received or used any such water during séidﬁsbyear period from any
canal, lateral, ditch, drain, lake, pond, sump, reservoir, road borrow
pit or -ditch, pump or pipeline or any othér source or facility
whatsoever. ‘ ’

(3) Said Lands consist of two aéres or less.

(4) Landownersbexpressly understénd and_agree that if K.I.D.
grants this exemption they shall cease to be electors of Klamath
Irriga?ion Distric; and 5hall have no righ£ to vote in any District
electionbunless Landowners‘qualify as elgctor§ tﬁrough ownership of
other Land in the District.

(5) Landowners understand that by the execution of this Agreement,
said Lands may lose any right to receive water under State Law because
they acknowledge the abandonment by nonuse of any prior right to receive
"~ water and by continued nonuse of water under this Application and
Agreement the L;nds may fail to receive any future water right.

(6) Landowners understand and agree that before any future request
will be granted to terminate.this Applicaﬁion and Agreement and to allow
the future use of waterjpn said lands that the then Landowners will be
' ;equired as a conditipnvthereof to pay all assessments that have been
exempted by this Aéreehent plus the amount of all iﬁterest which would
have been chargeable for nonpayment of such asseésments if they had not
been exempted by this Agreemeht.'

(7) Landownefs1ddrhereby recogniie; :a;ify, grant and confirm the

existence of all existingﬁrigﬁts'bf K.I.D. or the United States
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affecting Landowners' said proporty,'inciuning; without ;imiLution by
this recital. all rlghts of way, easements and servitudes for all
irrigation and drainage fac111t1es of the Unlted SLatee or K.1L.D. as now
constructed and located upon or atfectlnngandownere said property and
do agree that K.I.D. and: the United States each now own, have and hold
and shall continue to.own, have and hold a prescriptive right, right of
way, eaeement and servitude for all percolation, seepage, leakage,
overflow, flooding or any failure or lack of drainage which now exists
or which at any time heretofore has occurred or resulted from any
irrigation or dralnage facility now constructed or in existence on or
near any part of the Landowners said- premlseb.

(8) Landowners do hereby absolve; wa1ve and release both K.I.D.
and the United States from any and alleclaims of 1liability for any
damages or injnries‘tO‘pereon or'propenpylnhieh may have heretofore
occurred or which may now bé>bccurringjin connection with the ownership,

.operatlon or malntenance of the Kldmath Pfojeet.' »
(9) Landowners hereby tender to K.I.D. the sum of Pooxy i

which is the full amount of all unpaid K. I D. assessmentb and interest

as of this date, plus the cost of record1ng thlb App11caLLon and

Agreement in Klamath -County Deed Recor@s and;hereny agree that an

executed copy of same shall: be so rébqrded. Landowners also agree to

pay any other costs and expenses incurred in connection with this

Application and'Agreement;V

(10) Landowners representat1ons, warrantles, covenants, and
,agreements here1n set forth are covenants runn1ng with Landowners' said
Land and each and every part and parcel ;hereof in perpetuity, forever
bind1ng the same for the use and benefic»of K.I.D. and the United States
of America,‘und :hei:,respective suCCeseore.»gtuntees, transfcrecs and
assigns. o

(11) Landowners do -hereby acknowledge‘ehnt ﬁhey have read all of
_the foreg01ng Instrument and consenL aud abree to each of the

tepresenta;1ons, warrantles, covenants, and agreements.
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subordinate  such interest and licns ppfthe terms and conditions of the

Agreement‘abdjaggee they shall b 710qudiby ﬁfe‘same.

STATE OF OREGON )
: ) SS

County of Klamath ) (})[ﬂﬁ(

2ifig duly sworn say that 1

c

I,
have read the\foregoing Nubordinabdian Aireement and the Application and
Agreement for Exemption; hat I hav® authority to sign said

behalf of all Owners and Holders of the
interests and liens being subordinated and to so subordinate the same to
the terms and conditions of the-foregoing Application and Subordination
Agreement and I hereby acknowledge.thathf_jgned the foregoing ™ .

. Subordination Agreement freely: and voluntarily tor the p herc‘in

Subordination Agreement o

stated,

1985 .

(SEAL)

1;N6tary Public in and for said
-~ State and County -
/.My Commission Expires: 'O"b“

I héréﬁy;recommendrapprovéi of the foregoing Application and

.© . Agreement.

£, KLAMATH IRRIGATION DISTRICT:

The foregoing Instrument having been read and considered by the

Board of Directors of Klamath: Irrigation District at a Meeting of said

consideration of all

--Board of Directors and»said‘Board of Directors in

covenants and agrecments made by the

of the representations, warranties,

* Landowners thérein‘duij'héved;“ééébndé& and voted that Klamath
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and did Order that the

STATE OF oRgcoy ) =

T g
County of l(lamath.‘)

On' this /7 day of g-?‘-ﬂl‘—’.! , 19 » Personall

Y appeared
. ‘and‘\:‘i&hsg ﬂ @&( s

is the

of Klamath Irrigation Districe

(SEAL)

Notary Public for Ore
My Commissiop Expires

ecording retyrq to
Falls,:op ¢ 3

STATE oF OREGON: coyn ‘OF-KLAM

ATH: -
Filed for record at request of
of ‘

. . the -MK day

AD,19_g8g —8:368  olock —A_ M., and duly recorded jn Vol. —36 "

. of\n%\ on Page —1827 '
Evalyn Biehn,

FEE g55. 00

County Clerk -
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