6O JAH 30 AM 836

APPLICATION AND AGREEMENT FOR EXEMPTION
FROM PAYMENT OF ASSESSMENTS

%W M

WHEREAS, MAX ELLIS WISE & LONA MAY. WISE

5428 Villa brive

CZ;( {4o0qs ! KLAMATR PALLS, OR 97603 }z?¢§azzz-' 882-7582

hereinafter called Lapdowners, whéther one or more, own the following
described real property in Klamath County, Oregon, which is included in
Klamath Irrigation District; to wit:

(Type in below the exact legal description of the

land to be exempted as the same appears in Landowners'

Deed or Title Insurance Policy or as prepared by a

registered Oregon Land Surveyor or Engineer)

Lot 4, Block 2, Cypress Villa, Klamath County, Oregon

-which said Lands contain 324  acres, more or less, and are Klamath

3909- 7/ DD~ 1702

County Assessor's #eeount No. 043=-558936 and Klamath Irrigation

District's Account No. 2945 /DD 1758 ; and

' WHEREAS, Landowners hereby request KLAMATH IRRIGATION DISTRICT;
hereinafter calied K.I.D., to consent and agree to the exemption of the
above described lands from the payment of the assessments of said
District pursuant to Oregon Laws 1985, Chapter 581, Section 4;

NOW THEREFORE, in consideration of the granting of such exemption
by K.I.D., Landowners and Landowners' Heirs, Devisees, Personal
Representatives, Grantees, Vendees, Succeséors and Assigns, jointly and
severally represent, warrant, guarantee, covenant and agree with K.I.D.
and its Successors and Assigns as follows-

(1) Landowners are the sole owners and holders of the fee simple
title to the above described Lands and have good right to execute this
Application and Agreement and to'bind said Lands as herein agreed. If
said Lands are subject to any trust deed, mortgage, contract of sale or
other lien upon the land, Landowners agree to furnish to K.I.D., a
recordable agreement from the owners and holders of such instrument or

lien to be subordinate to the terms of this Application and Agreement

, but the failure of Landowners: ‘to so sécure such Agreement shall not
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relieve Landowners or said Lands from any of the terms and conditions of
this Agreement.

(2) Said Lands.fof a period of 5 years immédiately preceeding the
execuﬁion of this Application.and Agreement have ﬁéén unable to receive
water from K.I.D., thfough no fault of K.I.D.. because said Lands,
without 1imitation by this recital, have no right of way, casement Of
any other right whatsoever to transport or receive water from K.I.D.'s
point of delivefy across the intervening lands of other parties t0
Lan@owners' said Lﬁnds and Landowners' said Lands have not in fact
received or used any such water during‘said 5 year period from any
canal, lateral, dit;h, drain, lake, pond,>sump, reservoir, road borrow
pit or -ditch, pqmﬁ or pipeline or any bthé;»source.or facility

whatsoever.

3 gaid Lands consist of tvo acres or less.

(4) Landowners expressly understaﬁd gnd agree that if K.1.D.
grants this exemption they shall cease to be electors of Klamath
Irrigation Disﬁrict and’shall have novright to vote in any District
election unless Lahdowners qualify aéveleétors through ownership of
other Land in cﬁe pDistrict.

(5) Landowﬁers understana that by the execution of this Agreement,
said Lands may lose any right to receive'wéter under State Law because
they acknowledge the abandonment by nonuse'of any prior right to receive
water and by continuéd nonuse of water under this Application and
Agreement thevL;nds may fail to ;eceive_any.future water right.

(6) Léndowners‘uﬁdefstand and agree that.before any future request
will be granted to terminate this Applicétion and Agreement and to allow
the future use of wa;ef on said lands that the then Landowners will be
required as 8 condition thereof to pay all assessments that have been

- eéxempted bY this Agreement plus the amount of all interest which would
have been chargeable for nonpayment of such assessments if they had not
been exemp;ed py this Agreemenc.‘

(7) Landowner

s do hereby .reco nize, ratify, grant and confirm the

existence ofzall exiscing'rights.6£}K§1.D. or the United States
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affecting Landowners' said. property, including, without limitation by

this recital, all rights of way, easements end‘servitudes for all
irrigation and drainage facilitieé’of the United States or K.1.D. as now
constructed and located upon or affccting Landowners' said property and
do agree that K.I.D. and the Uuited:States each now own, have and hold
and shall continue to own, have and hold‘u prescriptive right, right of
way, easement and servitude for 511 percolation, seepage, leakage,
overflow, flooding or any failure or lack. of drainage which now exists
or which at any time heretofore has occurred or resulted from any
irrigation or drainage fac111ty now constructed or in existence on or
near any part of the Landowners' said premises.

(8) Landowners do hereby absoive, waive and release both K.I.D.
and the'United States from any and all claims of liability for any
damages or injuries to'person or propcrty which -may have heretofore
occurred or which may now beroccurring in connection with the ownership,
operation or maintenance of the Klamath Project. 2

(9) Landowners hereby tender to K.I.D. the sum of =25 00
which is the full amount of all‘unpaid_K.i.D. assessments and interest
as of this date, plus the cost of recording this Application and
Agreement in Klamath County Deed Records and hereby agree that an
executed copy of same shall be so recorded. Landowners also agree to
pay any other costs and expenses incurred in connection with this
Application and Agreement.

(10) Landowners' representations, warranties, covenants, and
agreements herein set forth are covenants running with Landowners' said
Land and each and every part and parcel thereof in perpetuity, forever
-binding the same for the uee and benefit of K.I.D. and the United States
of America, and their respective successors, grantees, transferees and
assigns;

(11) Landowners do hereby acknowledge that they have read all of
the foregoing Instrument and consent and agree to each of the

representetlons, warrantles, covenants, and agreements.
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This Agreement shall take offecy upon the arproval of sype by the
Board of Direcl;ors of‘Kl'an’:ath Irrigatipn District, and the adoption of

and frop the assessments of said

District.

WITNESS their handg ';"tﬁis'Q_D_tkrday of 1, SEN , 19 85

- STATE OF OREGON )

) S
County. of Kilamath )

I, MNY  Fuys Wise and I, /o8 MAY  Wy/ge ,

each beihg duly anq ‘sever'ail.y'sworn, each says for myself: I am one of

the above named Landowners.

rein is grye and correct and I hereby

ent ¢

0 be my voluntary acr and degq,

-

H%/? Ad i

fore me this 202 day ofm_m :::QM ” R

Subscribed énd sworn to be
198 5" . o '

(SEpL)

My Commission Expires: %2/{’7
1ION AGREIMNT

trustg deed, mortgape, contrace
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STATE OF OREGON "y
: L )
County of Klamath )

being duly swory say thae g
ement und the Application and
authority sign saig
T all Owners un¢ Holders or
d and to g subordinate th
oing Applicatiop an
and I hereby'acknowledge that I signed the foregoing
Subordination Agreement freely]and voluntarily for the Purpose therejy
Stated, . S Sl .

- <Notary Public i; and for saigd
'S

otate ang County
My.CQmmission Expires:

Application and

0T, KLAMATT] IRRIGATTON DISTRICF

ing been read ang tonsidered py the
at @ Ncutjng of said
considerat jop of 11
of the repreéentatioﬁs, warrantics; covenants  ang agrecuent g made by he

Landownerg therein duly'moved, seconded gng voted that Klamgyp
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Irrigation District approw;e and agree to Athe same and did Order that thh; 1644
- above described Lands be exempted ffdm the’ paymént of the assessments of

the District pursuant to Oregon Laws 1985, Chapter 581, Section 4 for

assessment years commencing after the date of execution of this

Agreement by Klamat;h Irrigation Distryicl;. set forth below.
Now, THEREFORE Klamath Irrigacion District does hereby duly

execute this Agreement this {7 - day of ;hgm!!‘ o , 1984 . ‘ '

KLAMATH lRRIGAI‘ION DISTRICT

WAZLOD
Ponding

Its

1 S L BY—M_
STATE OF OREGON- ) S

| ) ss e ’
County of Klamath ) ' ‘

On t:his[")li‘A day of (;’hng, o, 1984 » personally appeared

\\‘\md GCurvses andmk 90 A Solyvw >
who, being duly sworn did each say that a ELLYY) & Loy is the
Pdsem deead  and Secan T of Klamath Irrigation District

and that the Seal affixed to this Instrument is the 0Official Seal of

said Klamath Irrigation District and that said Instrument was signed on
behalf of Klamath Irrigation Districrt:: by;'aut:hAority of its Board ‘of.
Directors and each of them acknowledged‘said Instrument to.be the
voluntary act and deed of Klamath Irrivgatir.okh' District,

BEFORE ME:

CINDY DENTINGER ary! Public for Oregfn

NOTARY PUBLIC-OREGON My Commission Expires 547 ‘1/?7
My Commission Expires

(SEAL)

After recording return to Klamath Irrlgatlon District, 6640 K.I.D. Lane,
Klamath Falls, OR 97603
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- STATE OF OREGON: COUNTY OF KLAMATH: - ss.

Filed for record at request of : the 30th day
of January AD, 19__86 at 8:36  o'clock . A_M., and duly recorded in Vol. _MBR& .
of Nepdg - on Page .......l.}}.____

Evalyn Biehn County Clerk 7 ~ _
FEE $25.0% By ’ i - S k,%__ ‘



