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Conunerci.al zone and is 2.5 acres in size being irregular -i?zsgz?pe.
The adjacent and surrounding zoning is as follows: North - High-
way Commercial, South - R-5, East - Highway Commercial, and

West - R-5.

2. Mr. Mattson has been cited for an alledged violation of
the County Land Development Code, Section 51.014. The violation
concerns the operation of an automobile wrecking yard. As stated,
the property in question is presently zoned Highway Commercial.
Prior to this designation, the property was zoned for agricultural]
use. Neither of these zones permit, or conditionally permit,
the operation of an automobile wrecking.yard. Mr. Mattson
contends that he was in business prior to December 7, 1972, and
therefore he "grandfathers" any zoning designation.

3. The property in question is presently used as a "wrecking
yard" as defined by Section 93.005J of the County Land Developmendt
Code. This section defines a wrecking yard as "any property
where three or more vehicles not in running condition or parts
thereof, are: wrecked, dismantled, disassembled or substantially
altered for sale or not for sale, and not enclosed; or any land,
building or structure ﬁsed for the wrecking or storing of such
motor vehicles or parts thereof for a period exceeding three
months". The property in question has approximately 350 such
vehicles located thereon at this time.

4. Testimony was uncontradicted that this property has
continuously had at least three motor vehicles, not in running
condition,theréon since 1955. There is testimony from Bob Baker
that he has deélt with Mr. Mattson since 1961 and there have
always been at least three such vehicles on this property since
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that time, and that he has purchased car parts from Mr. Mattson'
during this period. Further, see Exhibits K, O, R, Y, 3, AA, and
BB which support thisg finding. Therefore, a wrecking yard as
defined by the County Land Development Code has lawfully existed
prior to KlamathFCounty's first zoning in December of 1972.

5. Testimony was uncontradicted that although'there has
been an increase in vehicles on Mr. Mattson's property over the

vears, that the wrecking Yard has not been enlarged, increased

Oor extended to occupy a greater area of land since its beginning

in the 1950's. (emphasis added)

6. The testiﬁoﬁy shows that the number of vehicles has
vastly increased since the bPassage of the first zoning code in
Klamath County in December of 1972. Exhibit "p® submitted by
the Planning Department indicates that in July of 1976 there were
10 vehicles on the property. Although the testimony varied as
to how many .vehicles were on the property at various times, Mr.

Mattson admitted that there were not large numbers of vehicles
on the property (meaning 100 or more) until 1976 - 1977 when he
acquired a wrecker.

7. Exhibit "W" indicates that the Planning Department had
no concern with Mr. Mattson's use of the property as a wrecking
vyard in 1980.

8. Testimony from the Planning Department was that their
first complaint with regard to Mr. Mattson's use of the property
was in October in 1985 from an anonymous source. Several persons,
including immediate neighbors, testified as to objections they
had with regard to Mr. Mattson's use of the property; however,

none had objection to the existence of a wrecking yard
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d on the foregoing Findingsg of




Fact, accordingly orders as follows: : * ;maz;y
That real Property described as
"Being generally located north of Falvey Road, 50¢
feet west of State Highway 39, ang more particularly
i Section 2, Township 41 South, Range 10
Tax Lots 4400 and 4500, Klamath County, Oregon, "
is found not to be in violation of the Klamath County Lang
Development Codé..
) h
Entered at Klamath Falls, Oregon, thig W~ Day of
_

February, 1986,

1
2
3
4
5
6
7
8
9

10

11

2 & n

13 - - - -
Jim Spindor, Hearings Officer

14

15
16
17
18
19

KLAMATH COUNTY HEARINGS DIVISION

STATE OF OREGON: COUNTY OF KLAMATH. ss.

Filed for record at request of the

—_ _26th
of —Pebruary AD, 19_88 _at — 11218 oclock —A M, and duly recorded in VoI, —MB6
of —_Deeds on Page
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