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APPI.ICATION AND AGIREEMENT FOR EXEMPTION
FROM I’AYHENT OF ASGLSSMENTS

WHEREAS

.

MJL,.%QME?/
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_‘;f/ Lol /1;' . f‘_{;_{; ..’ \4 . &?"/—’ gzc/_’a

hereinafter called Landown2rs, whether ome or more, Own the following

doscribed real property in Klamath County, Oregon, which is included in
Ilamath Irrigation District, Lo wit:

(Type in below the exuct lepal description of the
land to be exempted as the same appears in Lundowners'
Deed or Title Insurante Policy or &y prepared by &
registered Oregon Lant Surveyor or ngineer)

MILLS GARDENSE LT 9+9 BK

.+hich said Lands contoin L3 0. acres, more or less, and are Klamath

Counry Assessor's Account No. SR - 3 e0pr 0 - r/o0Bnd Klamath Irrigation

Listrict's Account No. Bt SBjad - 1109 . and

WHERIIAS, Landuwners ‘herwby request KLAMATH TRRIGATION DISTRICT,
hereinafter called X.1.D., %o consent and agree to the exemption of the
above described lands from tae payment of the assessments of said
District pursuasnt to Orefjon Law:s 1985, Chapter 581, Section 4;

NOW THEREFORE, im consideration of the granting of such exemption
by K.I.Dw, Londowners and Landowners' ‘leirs, Devisees, Personal
Representatives, Granteas, Yeadces, Syccessors and Assigns, jointly and
severally rvepresent, warraac, puarantee, covenant and agree with K.I.D.
and its Successors ond hssigns as follows:

(1) Landowners art the sole ownurs and holders of the fee simple
title to the above descreibed Lands and have good right to execute this
Application und Agreemuent and to bind said Londs as herein agreed. 1f
said Lunds are subject Lo any trust deed, mortgagt, contract of sale or
other lien upon the land, Landowners agree to furnish to K.1.D., &
recordable agreement from the owners and holders of such instrument or
lien to be subordinate to the terms of this Application and Agreement

but the failure of Landowners to so secure such Agreement shall not
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relicie lLandowners or said Landis {rom any of the terms and conditions of

this Agreement.
{(2) Said Lands for a period of 5 years immediately preceeding the

execution of this Application and Agrecument Lave been unable to receive

water from K.I.D., through no fault of K.I.l., because said Lands,

without limitation by this recital, have no right of way, easement or

any other right whatsoesver to Lranspurt or receive water from K.I.D.'s
point of delivery across the intervening lands of other parties to
Landowners' said Lands and Landowiers' said lands have not in fact
received or used any such watwer curing said 5 year period from any
canal, lateral, ditch, drain, lake, pond, suap, reservoir, road borrow
pxl ¢r ditch, pump or pipelinu or any other source or facility
whitsoevaer.

(3) Said Londs comsist of uwo acres ot less.

(4) Landnwners expressly unlersitand and agree that if K.1.D.
granl.s this exemption they shill cease to bLe electors of Klamath
Irrigation District and shall have no right to vote in any District
clectiion unless Landowners qualify as electors through ownership of
other Land in the District.

(5) Landowners understand that by the execution of this Agreement,
said Lands may lose esny right to recvive water under State Law because
they acknowledge the abandonment by nonuse of any prior right to receive
water and by continued nonuse of water under this Application and
Agrezment the L;nds muy fail to receive any future water right.

(6) Landowners understand und agree that before any future request
will be granted to terminate ihis Application and Agreement and to allow
the future use of water on suid londs that the then Landowners will be
required as u condition therenf to puy all ussessments that have been
exerpted by this Agreement plus the owount of all interest which would
huve been chargeable for nonpiymunt of such assessments if they had not
beer. exempted by this Agreement.

(7) Landowners do hereby r:cognize, ratify, grant and confirm the

existence of nll existing rights of K.I.D. or the United States
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af fecting Landowners® said property, including, without limitution by
thiy recital, all rights of way, casements and servitudes for all
irrigation and drainage facilities of tite United States or K.1.D. as now
constructed u;d located upon or affecting Landowners' said property and
do ugree that K.I.D. and Lhe United States each now own, have and hold
and shall continue we uwi, bave and hold a prescriptive right, right of
way, easecent and servitude Zfor all percolation, seepuge, leakage,
overflow, flooding or any fuilure or lack of drainage which now exists
or which at any time heretofore has occurred or resulted from any
irrigation or drainage facility now constructed or in existence on or
near any part of the Landowners" said preumises.

(8) Landowners do hereDy absolve, waive and release both K.I.D.
and the United States from any and all claims of liability for any
damages or injuries to persoa o propurty which may have heretofore
occurred or which may now b2 occurring in connection with the ownership,

operation or maintenance of the Klamath Project.

oy

92,
(9) Landowners hereby tender to K.I.D. the sum ot )5~ /s

which is the full amount of all unpaid K.I.D. assessments and interest
as of this date, plus the ccst of recording this Application and
Agreement in Klanath County Decd Records and hereby agree that an
executed copy of same shull be so recurded, Landowners also agree Lo
pay any other costs and expenses incurrred in connection with this
Application and Agreemeni.

(10) Laudéwncrs'representations, warranties, covenants, and
agreements herein set forth are covenants running with Landowners' said
Land and each and every part ané parcel thereof in perpetuity, forever
binding the some for thu use and benetit of K.I.D. and the United States
of Americo, and thedir ruspuctive successors, ygrantees, transfcrees and
assigns.

(11) Landowners do hereby acknowledge that they have read all of
the foregoing Instrument and consent and agree to each of the

representations, warranties, covenants, and agreements.
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same by phe

ake eltecy upon the approvyy of
Board of Directors of Klama:

th Irrigation District,

Il exempting guig Land from ghe assessments of saig
Districe.

r

and the

adoption of
the Resoluric

.
WITNESS :hej . hands thi; 3 éﬁday of

»

By 1986 .

STATE OF OREGON )

.

County of Klamatn }

1, A bt [ou Wi, and I, ,
each, being duly angd s3everally ¢

SWorn, each sayy for myself: 1 4 one of
the above named Liandiwher I have read the furegoing Application and
Agrecment for Exenption from Piymene of Assessment g and euach statementg
and representatiop mide by ge therein ig Lrue and correce and I hereby

acknowlcdge the fureguing Instrument to be my voluntury aep and deed

Subscribed and sworp - be
198p .

fore me chis§§65 day of ¢

Ry
= ’
(SEAL) e ‘(Cut\

E DENTT NGER
RY PUE LIC OREGO N
My Conminiion Bqy: res, 5422 [e7)

S b .

—ctr———
SUBORDINAT ION AGREIMENT

signed owner or

& (@ (,tn
ublic i ang fog
d County

My Commissiog Expires

otary’p
State gy

The under holider of 4 trust deed, wort gage, contract
of sale or other lien Bpon the faugy desicribed jq the forugoiug
Applicution and agreepan: in Consideration of the txemption of gyjg
lands from future asseusments of Nlumath Irrigation Districe ygg hereby
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subordinate such interest and liens to the terms and conditions of the

Agreement and agree they shall be bound by the same.

.

STKTE OF OREGON
€s

County of Klamath

I, » being duly sworn say that 1
have read the foregoing Subordinution Agreement and the Application and
Agreement for Exemption; that I Lave authority to sign said
Subordination Agreement on behalf of 411 Owners and Holders of the
interests and liens being subordinated and to 50 subordinate the same to
the terms and conditions of the foregoing Application and Subordination
Agreement and hereby acknowledge that I signed the foregoing
Subordination Agreecment freely and voluntarily for the purpose therein
stated. .

Subscribed and sworn to before me this day of
19§ .

(SEAL)

Notary Public in and for said
State and County
My Comnission Expires:

I hereby recommend approval of the foregoing Application and

Agreement.

= TAe
Hawagod, KLAMATI IRRIGATION DISTRICT

The feregoing lnutrument having been read and considered by the
Board of Directors of Klzmath Irrigetion District at a Mecting of said
Board of Directors and said Board ol Directors in consideration of all
of the representations, varranties, covenants and agrecments wade Ly the

Landowners therein duly noved, seconled and voted that Klamath
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Irrigation Distric 8pprove and sgree to the same and did Order that the
above deseribed Lands pe exempted from the payment of the assessments of
the Districe pursuant to Oregon Laws 1985, Chapter 581, Section 4 for
a8ssessment yearg Commencing after the date of execution of thig
Agreement by Klamath Irrigation District set forth below,

Now, THEREFORE, Klamath Irrigation District does hereby duly

€xecute this Agreement vhis cQZo,t& day of \Ts:jlh.uméhﬁ , 198 ¢, .

KLAMATH IRRIGATION DISTRICT

B¥Asz??/zif~12(//‘(//:i;{r,,,_,

Its /M_u (‘Qa.'r\)/

By Qfll Q )( j%p‘__
Itsgkcgp{\%:

STATE OF OREGON )
SS

- )
County of Klamath )

S ;
On thiségg__day ufﬁm(u@mx;uﬂhA » 1980, Personally appeared

\\Zlk\,td R and _ooga o A ke, ,
who, being dul sworn did wach sa that(i“ggx‘ Jo 3 is the
’ 8 Y y )//3&k1w_/

N - .
Vo o 4y and " Sgga ity of Klamath Irrigation District

and that the Seal affixqd to this Instrument is the Official Seal of

said Klamath Irrigation Disrrict and that said Instrument was signed on
behalf of Klamath Irrigution District by authority of itg Board of
Directors and each of thom ecknowledged said Instrument to be the
voluntary act ang deed of Klamach Irrigatign District,

BEFORE ME:

ru./xh-m‘ullnﬂ._
) gD X ﬁ%é‘g&w Notary Public for OrZ on
: DENTING;: § My Commission Expires:
NOTARY PUBLIC.ORES oN J bommission Expires St b7
My Commission Expsires cg: 8,____:

2 IS 5 manyny

After recording return to Klanath Irrigution District, 6640 K.I.D. Lane,
Klamath Falls, OR 97603
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STATE OF OREGON: COUNTY OF KLAMATH:

Filed for recory at request of —_— the d
\ ‘ ey o —— ——12¢h ay
of \._Hnlcﬁ\\ AD, 19 _g& g — 902 oelock —A__M., and duj recorded in Vo, —M86
of Deeds —— on Page 1158
——Yeeds ——

Evelyn Biahn County CI k R
FEE $25.00 B: ’ %}i’g, ,cr_,.- oo




