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WARRANTY ASSYIGNMENT OF LANDLORD'S INTEREST IN-

LEASEBACK LEASE AND GUARANTY

KNOW ALL MEN BY THESE PRESENTS, that WOODCLIFF EQUITIES,
INC., a Texas corporation (“Assignor"'), does hereby grant,
bargain, transfer, sell, convey and assign to METVAN CIRCLE K
ASSOCIATES, a Tennessee general partnership composed of
Metropolitan Life Insurance Company, a New York corporation, and
Vantage Properties, Inc., a Texas corporation ("Assignee"), all
of Assignor's right, title, interest and estate in and to the
following:

1. The interest of Landlord in, to and under that certain
Leaseback Lease dated as of the 1lst day of November, 1985, by and
between Woodcliff Equities, Inc., as *Landlord", and Circle K
- Convenience Stores, Inc., as "Tenant", a Memorandum of which

. in Clerk's Ofc., Klamath Co., OR
Leaseback Lease is of record vol. MBS. na. 17757—17767

’

which Leaseback lLease demises the land described on Exhibit "av
attached hereto and the improvements located thereon and
including all amendments, extensions and renewals of said
Leaseback Lease, and all rents, rentals, income and profits which
may now or hereafter be or become due or owing under said
Leaseback Lease, on or account of the use of the premises, and
all rental and security deposits in connection with the
foregoing; and

2. All rights and interests of A;signor in, to and under

+

that certain Guaranty dated as of the ii qégyoﬁﬁNouember, 1985,

executed and delivered to Assignor by and on behalf of The Circle
K Corporation ("Guarantor") for the benefit of Assignor, its
successors and assigns, wherein the obligations of the Tenant

under the above described Leaseback Lease were and are

unconditionally ggar@@tégd by .Guaran ; A copy of said Guaranty

G




is attached hereto and incorporated herein by reference as
Exhibit "B". This assignment of Tandlord's rights and interests
in, to and under said Guaranty is limited to those guaranties of
Tenant's duties and obligations under the Leaseback Lease
described hereinabove.

Assignor, as an inducement to Assignee to close the purchase
of the property described on Exhibit "A" hereto, does hereby
represent and warrant to Assignee:

A. That Assignor is the owner of all the rights
and property described above and has full right and
title thereto and authority to sell and dispose of
the same.

B. That the above described rights and property
are free and clear of all liens, claims, security
interests and encumbrances of every kind.

C. That Assignor will warrant and defend the
title to the rights and property described above unto
Assignee and to its successors and assigns forever
against the 1awful claims of all persons whomsoever.

D. That Assignor is not in default in the per-—
formance of any covenants, conditions and obligations
of Assignor contained in the Leaseback Lease assigned
hereby-

E. That neither the menant under the Leaseback
iease or the Guarantor has any defense or offset
to any action brought for collection of rents
accruing under the T.easeback Lease.

F. That as of the date hereof, the Leaseback
Lease and the cuaranty hereby assigned to Assignee
are valid, legal and enforceable according to the
terms thereof.

By acceptance of the Leaseback Lease and Guaranty hereby
assigned and in consideration tngrgof, Aseignee assunes and

agrees to be bound by all obligations of Assignor pecoming due on

or after the date hereof unger;§u§h Leaseback Lease.




WOODCLIFF EQUITIES,

' STATE OF TEXAS
COUNTY OF DALLAS

I, ﬂﬁnaf/ £1L0KS , a Notary Public in and for
said County and in said State, hereby certify that Jeff p. Howle,
who is named as Vice President of Woodcliff Equities, Inc., a
Texas corporation, and who signed the foregoing document and who
is known to me, acknowledged before me on this day that, being
informed of the contents of thé(document he, as such officer and
with full authority, executed the same voluntarily for and as the

act of the corporatlon.

WITNESS fiy hand and: Officf : Seal at office, this ¥4 day

of Apr11 1986.
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EXHIBIT AN

Store No. 1301

ubdivision of Blocksg 2B and 3
> Klamath County,

5 thence N 66°42100"
€et to a 5/g* iron pin;

thence g 84°34 190~ E 90.00 f,eet:, 5/8" 0 te
16.00 feet to a5/8" iron. Pin; thence S. 84°34gg~ E

feet to a 14~ irop
Pin on the ne of said 1ot 1; thence y 00°03741" g 118.41 feet to the
ntaining, 205430 Square. feets,, . ... CE .

along the N
thence; g 07°14 130"
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-STATE|OF OREGON: COUNTY oF KLAMATH;

ss.
i’ﬂed fo

F record at request of

- > ———
of November AD, 19 _85 _
of - .

. the 1st day
at __19:42 o'clock . nd duly recorded i Vol. _ M85 .
f . Mortgapes o 8




GUARANTY

THIS GUARANTY dated as of this 1st day of November , 198s,
by The Circle g Corporation, 8 Texas Corporation (the
"Guarantor"), for the benefit of Woodecliff Equities, Inc., a
Texas corporation (“Woodcliff“), and its respective Successors
and assigns.

Woodcliff "Landlord") has entered into 3

e dated as of October 31, 1985 (the "Lease”) with

venience Stores, -» a Texas Corporation (the
covering the Property (ag defined in the Lease) at
venience stores referred to in the Lease; and

Whereas, a5 , iti lent and inducement for
the Landlorg to exec i the the Landlord has
required the Tenant, i i 11y Y idi
Guarantor, to cause +t
Guaranty to the Landlord;

Therefore, ip consideratiqpﬁqf the foregoing ang to
€ Landlord tqo execute and- deliver the Lease to the
he Guarantor agrees as follows:

of Guaranty . Guarantor hereby uncondi-
to Landlord, its successors ang assigns,
of all rents including additional rent,

' erms, conditions, Ccovenants
, Se. together with payment of

any and a1} interest, collection . Costs  ang other items of
expense ag may be Provided for in ! the Lease, andg Dayment ang
Satisfaction of any other claimtrﬁloss liability whether
fixed or contingent, incurred incident ¢ resulting from or in
Qut: of said;1 » This ig g continuing

' > ang 311 indebtedness ang

ease and any ang all
‘or  of any obligation

Guarantor, Guarantor €xXpressly waives
of Landlord in the ection of any sums
Tk . s f saig

or remedy

;€ W 3] r existing at law,
Qgherwfsq“ .Gua tor waives the bene-

x;3§ensicﬁsztha ay:ibe -granteg to the
;shall pe er igation to notify
eptiance 10505 )any ! advances made,
L di on ixth h hereos, nor




of he''failure of "Tena t to pay la er the Lease or
to ‘perform any of the terms, covenants conditions or agree-
ments contained in the L ' i

ing the liability of an

ing suit to enforce pe f any of

tained in the Lease or the collection of any sums

Lease or this Guaranty. Guarantor further

Landlord's reasonable attorneys' fees should t

placed in the hands of any attorney for collect

ment or should it be collected or enforced throy

No Waiver; Remedies Cummuiative. Landlord shalil not
ired to bursue any other remedies before invoking the
of this Guaran insi

tute a waiver of any
waiver of any breach o
or alter this Gua Y i , th respect
to any other th isti Ibsequen Each right,
bower and covide i or in the
3 in equity, by
concurrent and
Power or remedy of
by Landlord of any
dies ;of Landiord shaill
preclude the A Ibsequent exercise by
Landlord of any or a1 I igt . POwers or remedies.,

4, Additional Obligations of_GUérg:tpr

4.1 In the évent a court .0f  competent Jurisdiction
shall fing that Tenant is pot liable under the Lease because
the act of Creating the obligations. th etnder is yltra vires,

i ' } acted in excess of

i authority, , ,  aj
Landlord or obligations 2qu i to erforn to
the Lease cannot be enforced against Te t.isuch fact shall in
NO0 manner affect Guarantor's liability hereunder, but Guarantor
shall liat the same’ extent as Guarantor would have been
if all of the ter ¢onditions, cove ants and agreements of

said Lease had been enforceable against enant,
4.2 In the eveqﬁ-é@y payment bj eénant to Landlord is
te” a prefetence ‘underi th bankruptey laws, or
;. Teasor HLA; lord |is; ir€d 'to - refund any
anm Ites 3 ik tdother partv, such

A
i
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ayment by Tenant tO Landlord.sﬁall not cor
Guarantor from any 1iability hereunder y
pay such amount tO tandlord ypon demand.
shall be primary
in the

11ity hereunder
the Tenant named

4.3 Guarantor‘s liab
shall be the same as 1 it yere

and
Guarantor's

Ledse. and

affected DY the

jnveluntary dissolution,

or future provisions o

against the Tenant.

insolvent, or the appointment o}
Tenant.

5. Renewals, ns. .

iegtépsioﬁs,an_; . modifi
KON Lo L suc
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3 a:wit
J;Aand’they may
itﬁo@tﬁfurther notice

pes

sublerting the
he obligations here—

sverned DY and
ﬁrizona.
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