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THIS INDENTURE OF LEASE made and ertered into as of the 3rd day of February. 1986,
by and between KLAMATH POTATO DISTRIBUTORS, INC. (hereinafter called "Lessee"), and
VINCENT O. CHEYNE (hereinafter called "Lessor");

WITNESSETH:

In consideration of the covenants, agreements and stipulations herein contained on
the part of the Lessee to be paid, kept and faithfully performed, the Lessor does
hereby lease, demise, and let unto the said Lessee those certain premises, as is,
‘situated in the County of Xlamath and State of Oregon, more particularly described
in the attached Exhibit "A".

To have and to hold the above described premises for the term commencing and
terminating as set forth in Paragraph 1 of the Special Terms, Covenants and
Conditions of this Lease.

SPECIAL TERM3, COVENANTS AND CONDITIONS

Term: The term of this Lease shall begin on February 1, 1986, and the term of
this Lease shall end on midnight, January 31, 1991. Lessor to have the option
_to renew this lease for additional three year term and then an additional five
years at a rate based on an increase of the CPI at January 1, 1986.

Rental: The rental payable by Lessee to Lessor for each year shall be a
minimum of $160,000.00 per year, which amount will be applied against the
number of sacks of potatoes run by or on behalf of Lessee for each lease year
as follows:

30¢ per cwt for first 600,000 sacks
25¢ per cwt for the next 100,000
20¢ per cwt for balance

Additional Consideration: Ir. addition to the rental above set forth, Lessee
shall pay any increase in prcperty taxes and/or insurance over 1985. The
excess will be reimbursed to Lessor on proof of payment each year.

Business to be Conducted on the Premises: Lessee shall use the premises during
the term of this Lease for the purpose of potato marketing and other uses
connected therewith and for no other purpose whatsoever without Lessor's
written consent. Tessee shall not conduct any such business activity in any of
the premises described herein in such manner as to increase the present rate of
fire insurance by reason of such activity.

Acceptance of Premises: Upon taking possession of the demised premises, Lessee
shall be conclusively presumad to have accepted the same, as is, as
satisfactory for Lessee's puiposes.

Signs: Lessee may attach such signs or devices, for the purposes of
advertising or displaying the name of Lessee's business or wares, to the
exterior wall or roof of the demised premises; PROVIDED, HOWEVER, that any such
sign or device shall be one which can be removed without damage to any wall or
the roof of the demised premises, and further provided that the Lessee shall
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all other necessary structure i i i and Lessor
and Lessor's Tepresentatives, contractors and workmen for that purpose may
enter into or about the said demised premises with such materials as Lessor may
deen necessary therefore, and Lessee waives any claim to damages, including
loss of business resulting therefrom.

Lessee further agrees that he will make no major alterations, additions or
improvements to or upon said premises without the written consent of Lessor
being first obtained.

Right of Assignment: ‘lessee will not assign, transfer, Pledge, hypothecate,
surrender or dispose of thig Lease, or any interest herein, or permit any cther
bPerson or persons whomscever to occupy the demised premises without the written
consent of Lessor being first obtained in writing; this Lease is personal to
said Lessee; Lessee's interests, in whole or in part, cannot be sold, assigned,
transferred, seized or taken by operation of law, or under or by virtue of any
execution or legal process, attachment, or proceedings instituted against the
Lessee, or under or by virtue of any bankruptcy or insolvency proceedings hag
in regard to Lessee, or in any other manner, except as above mentioned.

Liens: Lessee will not permit any lien of any kind, type or description to be
Placed or imposed upon the building in which said leased premises are situated,
Or any part thereof, or the real estate on which it stands.

Exemption of Lessor from Liability, Indemnification
by lessee and Liability Insurance

2. Lessee shall save and hold harmless Lessor from, and hereby indemnifies
Lessor against, liability to Lessee or to any other persons for or on
account of any death or injury to persons or any damage to property in or
about the leased premises, including the merchandise, fixtures or equipment
of lessee, that may result by reason of any condition or present or future
lack of repair of the leased premises or improvements thereon, or the
wiring, equipment, furnishings, fixtures, apparatus, or any sign,
advertising or display device, awning or other like covering therein or
thereof, or by or from any person or persons lawfully or unlawfully upon
said premises, or by or from any act, omission or neglect of any such
person, or in any manner whatsoever growing out of the past, present or
future condition or use of the leased premises or improvements thereon or
any part thereof, including any attorney fees and costs.

During the lease tern, Lessee shall, at Lessee's own expense, maintain (or
cause to be maintainad) in full force and effect a policy or policies of
comprehensive liability insurance, including property damage, written by
one or more responsilble insurance companies licensed to do business in the
State of Oregon, than will insure lessee against liability for injury to
persons and property and for death of any person or persons occurring in or
about the premises. The liability under such insurance shall not be less
than $1,500,000.00 single limit, and not less than $250,000.00 for broperty
damage. Lessee shal). provide Lessor with copies or certificates of all
policies,

7. Fixtures: all fixtures, other than Lessee's trade fixtures, placed upon the
leased premises during the term of thig lease, or any renewal or extension of




this Lease, shall become the property of Lessor. Moveable furniture,
decorations, floor coverings {other than hard surface bonded or adhesively
fixed flooring), curtains, blinds, furnishings and trade fixtures of Lessee
shall remain the property of Lessee if placed on the leased premises by Lessee
and shall be removed by the Lessee upon the expiration of the term of this
Lease, Or any renewal or extension thereof, and Lessor gives Lessee written
notice that, if such property is not removed within fifteen days immediately
following the giving of such notice, that such property shall conclusively be
deemed to be abandoned and Lessee does not, within the fifteen day period
following the giving of such notice, remove the same, such property shall
conclusively be presumed to be abandoned to Lessor and Lessor may, thereafter,
retain such property and all rights of Lessee to it shall vest Lessor.

Lien for Rent: Lessor reserves as security for the total rent to be paid
Lessor by Lessee undexr this Lease, & lien on all fixtures, furniture and
equipment and personal property now or hereafter placed, installed in or
attached to the buildings now erected on the prenises and all furniture,
fixtures, equipment and personal property which may in the future be placeqd,
installed in or attached to any building now Or hereafter erected on the
premises. In case default shall be made in the payment of the rent herein
specified, or any part thereof, or if Lessee be in default of any provisions
herein and attempts to remove said property from said premises without the
written consent of the Lessor being first had and obtained, it shall and may be
jawful for, and Lessor is hereby authorized and empowered, with or without the
aid and assistance of any person Or Ppersons, to enter the premises where the
said furniture fixtures, and equipment and personal property are or may be
placed, and take or carry away the said furniture, fixtures, equipment and
personal property and sell and dispose of the same at public or private auction
upon giving ten days' notice of the same in a newspaper of general circulation,
published in the county where the premises are situated, and out of the money
arising therefrom, to retain and pay the minimum rental remaining unpaid under
this Lease, together with such additional rental as may then be due, and all
charges touching the same. Lessee agrees, upon request, to execute any
documents or imstruments reasonably requested by Lessor to carry out this
provision.

pamage by Casualty, Fire and Duty to Repair: Lessee shall maintain a fire
insurance and extended coverage pclicy insuring the building for a total value
of $1,200,000.00, and Lessor shall be a named insured. In the event of loss,
all income proceeds shall be paid %o Lessor. in the event of the destruction
of the building in which said leased premises are jocated by fire oxr other
casualty, either party hereto may terminate this Lease as of the date of said
fire or casualty, provided, however, that in the event of damage to said
building by fire or other casualty to the extent of 50 percent or more of the
sound value of said building, Lessor may or may not elect to repair said
building; written notice of Lessor's said election shall be given Lessee within
30 days after the occurrence of said damage; if said notice is not so given,
Lessor conclusively shall be deemed to have elected not to repair said
pbuilding, then, and in that event, this Lease shall terminate with the date of
said demage; but if the building in which said leased premises are located be
but partially destroyed and the damage SO occasioned shall not amount to the
extent indicated above, OX if greater than said extent and Lessor elects to
repair as aforesaid, then Lessor shall repair said building with all convenient
speed and shall have the right to take possession of and occupy, to the
exclusion of Lessee, all or any part of said building in order to make the




necessary repairs, and for the period of time between the day of such damage
and until such repairs have been substantially completed, there shall be such
an abatement of rent as the nature of the injury or damage and its interference
with the occupancy of said leaced premises by said Lessee shall warrant;
however, if the premises be but slightly injured and the damage so occasioned
shall not cause any material irterference with the occupation of the premises
by said Lessee, then there shall be no abatement oI rent and Lessor shall
repair said damage with all corvenient speed.

Waiver of Subrogation Rights: Neither Lessor nor Lessee shall be liable to the
other for loss arising out of clamage to or destruction of the leased premises,
or the building or improvement of which the leased premises are a part or with
which they are connected, or the contents of any thereof, when such loss is
caused by any of the perils which are or could be included within or insured
against by a standard form of fire insurance with extended coverage, including
sprinkler coverage, if any. All such claims for any and all loss, however
caused, hereby are waived. Said esbsence of liability shall exist whether or
_not the damage or destruction is caused by the negligence of either Lessor or
Lessee or by any of their respective agents, servants or employees. It is the
intention and agreement of the Lessor and the Lessee that the rentals reserved
by this Lease have been fixed in contemplation that each party shall fully
provide his own insurance protection at his own expense, and that each part
shall look to his respective insurance carriers for reimbursement of any such
loss, and further, that the insurance carriers involved shall not be entitled
to subrogation under any circunstances against any party to this Lease.
Neither Lessor nor Lessee shall have any interest or claim in the insurance
policy or policies, or the proceeds thereof, unless specifically covered
therein as a joint assured.

Eminent Domain: If the premises above demised, or any portion thereof or any
of the buildings erected thereon, excepting such fixtures as Lessee shall have
the right to remove under the iterms of this Lease, or any portion thereof, be
taken by any entity having the pcwer of eminent domain pursuant to the laws of
eminent domain and condemnation, all moneys paid for the taking of said real
property or buildings, or both, or of any portion thereof, shall be retained by
Lessor; and Lessee shall have no claim against Lessor as a result of the
condemnation. If the entire real property described herein shall be taken by
such proceeding, this Lease shall terminate as of the date title vests in the
condemning authority, and all moneys paid under such taking shall be and remain
the sole and exclusive property of Lessor, it being understood and agreed that
upon vacation of the premises by Lessee, Lessee shall be entitled to the return
of any unused portion of prepaid rental and/or security deposit. Nothing
herein contained shall be so construed as to give Lessor any right, title or
interest in or to the personal property of Lessee, which Lessee shall have the
right, under the terms of this Lease, to remove. If a partial taking of the
leased premises occurs which makes occupancy of the same for the purposes of
this Lease impractical, this L2ase shall terminate as of the date title vests
in the condemning authority, in which event all the unused portion of any
prepaid rentals and/or security deposit as of the date of vacation of the
premises by Lessee shall be returned to Lessee and all other rentals completely
abated. Sale of all or part of the leased premises to a purchaser with the
power of eminent domain in the fact of a threat of probable exercise of such
power shall be treated, for the purposes of this provision, as a taking by
eminent domain or condemnation.
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notice, enter upon said premises, or any part thereof, in the name of the
whole and expel lLessee, Lessee's agents, employees and ;epresentatives
therefrom and remove therefiom Lessee's property and effects, without legal
process and without trespassing and without liability for damage or injury
to person or property, Lessox to retain all prepaid rentals as liquidated
damages for such breach ¢f +his Lease, without, in any manner, preventing
or affecting the rights of Lessor to recover any rentals in arrears
hereunder and/or any additional damage actually sustained by Lessor by
reason of or resulting from such default or defaults of Lessee and without
any prejudice to any remedies which might otherwise be used for arrears of
rent or proceedings for breach of covenant.

Liability: Lessor may, is lessee's agent, and without being obligated to
do so, rent the premises for the best rental and best terms then reasonably
obtainable without releasing Lessee hereunder from any liability for rent
or otherwise, applying any moneys collected first to the expenses of such
repossession and such renting, and then to the payment of the rent and all
charges due or to become due to Lessor under the terms of this present
Lease, any surplus to be paid to Lessee, who shall remain liable for any
deficiency of rent under this Lease, with this provision, however, that
Lessor may immediately bring action or suit for the deficiency of unpaid
rent upon the renting of said premises as agents of Lessee, and provided
further, that no waiver of any breach of any covenant herein contained be
kept by Lessee shall be deemed or considered as a continuing waiver or a
waiver of any subsequent breach of the same covenant or in any other
covenant.

Attorney Fees and Court Costs: In the event suit or action is instituted to
enforce compliance with any of the terms, covenants or conditions of this
Lease, or to collect the rental which may become due hereunder, or any portion
thereof, the prevailing pariy shall recover from the other party such sum as
the trial court may adjudge reasonable as attorney fees to be allowed in such
suit or action and in the event any appeal is taken from any judgment or decree
in such suit or action, such further sum as the appellate court shall adjudge
reasonable as attorney fees on such appeal, in addition to costs and
disbursements allowed by law, Lessee also agrees to pay and discharge all
I.essor's costs and expenses, including Lessor's reasonable attorney fees, that
shall arise from enforcing any provisions or covenants of this Lease even
though no suit or action is instituted.

Construction: In construing this Lease, it is understood that the Lessor or
the Lessee may be more than one person; that if the context so requires, the
singular pronoun shall be taken to mean and include the plural, the masculine,
the feminine and the neuter, and that generally 21l grammatical changes shall
be made, assumed and implied o make the provisions hereof apply equally to
corporations and to individuals.

Titles: Paragraph headings in this Lease are for convenience only and are not
to be construed as part of this Agreement. ‘
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