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'County Planning Departnent. The Hearlngs Reporter was- Janet

S1VR2 ‘BEFOR* THE HEARINGS OFF CEI
KLAMATH COUNTY, OREGON

In the Matter of Request for

)
Violation 9+ 86/Che;tnut o Yoo LR
B ). ..Findings of Fact and Order:

This matter, naving regularly oomeéon,for hearing before;'fr
the Klamath County Hearings Officer on Aorll 3, 1986, at ‘1l: 30 p m.
ptrsuant to Citation 9-86, charglng respondent THAD CHESTNUT w1th
a Violation of Klamath County Land Developnent Code - Sectlon 51 001
and Seetion 62. 003(0)(2), based upon allegatlons that respondent
was malntalnlng outside display and. storage in a_ zone Wthh does_r
not permit the use, and the encroachment of outs1de storage 1nto
the required setback for parklng/landscaplng. The~hear1ng was
called to order with respondent-appearing:personally,'with i

Klamath County represented by J K. LLndahl Planner, Klamath

leerCajt. After prelln1nary openlnq statements, the Klamath
County Plannlng Department presented°; . :

Exhibit A,‘Staff.Report ,

Exhibit B, Assessor's Map : '

Exhibit C, Letter from County Fire Dist No.nlt

ExhibitrD,,net1er from ourrOundlng Property Owner

Exhibit:E,’Letier ‘from Highway D1v151on

Exhibit F,hPlctures

Thereafter the respondent was sworn and testlfled. There
being no further teftlmony, the hearlng was closed. The Hearings
Offlcer hav1ng lnqulred of Klamath County and of respondent and

belng ad rised in ‘the facts and 1ssues:of law, does hereby 1ssue
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the. followihg Findings of Fact:

FINDINGS OF FACT:

1. Respondent is the contract purchaser oficertaln land f‘
situate at 5548 South 6th Street, Klamath Falls, Oregon,,--
particularly known as Lot 1, Block l Balley Tracts No. 2 bearlng,
Tax Account No. 3909- 02DA—01200. The orope ty lles to the south',j
of South 6th Street, approx1mately 600 feet east of Homedaleffr‘“
Road. The property is rectangular, hav1ng 70 feet of frontage on
South 6th Street, and is 550 feet»deep‘ ”he topography 1s
generally level ‘with surface dralnage, although the property
tends to get marshy to the south near the Enterprlse Irrlgatlon-
District canal which bisects the land. The property is de51gnatedv
as Commercial under the Klamath County Comprehens;ve Plan and'
is zoned CG  (General Commercial). The respondent operates a;?a
retail business on the subject property known -as’ Big "T" Tlres

and Wheels.

2. The Hearings Officerrspecifically:finds°that the Klamath

County Planning Department has erred’in'alleging violation.ofJ,

#51.001. However, no challenge haVing’been‘made by respondent;to

this error;'the Hearings Officer herehy'orders that the citatlon
be amended and cor:ected to read: Sectlon 51 :011.  Under Sectlon
51¢Oll(b)(34) "Warehouse, storage, dlstrlbutlon—llght" isf
permitted. ?Under Section 93. 077(A) wholesallng, storage and.'
distribution is‘deflned to includefstorage and warehousing :
within enclosed s*ructures; Therefore, the questlon becomes lS
the respondent stoxlng wheels and tlres out51de of enclosed i
structures’. The second thrust of the c1tat10n alleges an a
encroachment of out51de storage 1nto the requlred setbaok foruzr
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parking andilandscaping'of 25 feet. ...

3. Testlmony from the respondent was that he had stored i
the rear of the premlses approx1mately 12 000 used tlres and
3,000 wheels, of Wthh many of the tlreS are worthless. However
when accumulated in sufficient volume - these can be dlsposed or
no cost. In addltlon, respondent testlfred that he routinely i
gives the tires away to farmers and ranchers for er051on control
and similar use. Finally, respondent testlfled that he- purchas‘d
the property under the assumption that the storage of wheels and
tires was a permitted use. He is a ba51n tax payer and buSLness
man and contrlbutes to the economy. Respondent alleges the'::
literal enforcement of an Order of " Abatement w1ll be flnanc1a'»y’
damaging to him.’ . ‘H : ’ ‘, ST
4. Photos of thejsubjectbproperty taken by the’ Klamath
County Planning Depirtment and ldentlfled by respondent conflrm ‘”
that in fact substantlal numbers of tlres and wheels are store
in- back of the premlses in other than covered structures.
'Additionally, the photographs of the front of the property showxl
tnat a substantlal number of tires:’ and wheels are located on a f
flxed stand w1th1n the requlred 25 foot front setback.

Based upon the above Flndlngs of Fact, the Hearlngs Offlcer
hereby issues the follow1ng Conclu31ons of Law.'

CONCLUSIOVS OF LAW'

‘1; Respondent ig in violation of Klamath:County Land
Development Code, Section 51. 011(L)(34) and Land Developmen‘
Ccode Section 93.027(A) in that respondent is storlng substantlal
quantltles of tlres and wheels 1n the '1de and rear yard of the
subject property.;d i
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2. That respondentr’by maintaining fl sp
required 25 foot front yard setback of the subject pro
violation of Land Development code qection 62 003(b)(2).

3. Respondent is hereby ordered to properly remove and
either dispose . of, place “in covered storage, ‘or store in a lawfulv;_

manner all wheels and tires in the rear and 51de vards of

respondent's property not jater than June 1, 1986, or to submit.’i
and have approved by ‘the Klamath County Planning Director a -
substitute plan of abatement Wthh shall resuTt in removal of all
the wheels and tire= subject property W1thin 180 days of the date‘
of hearing to-wit: from April 3 1986

4. The Hearings officer further orders that respondent.shald,
not be in compliance with this order by the dumping or discharée‘
of the used wheels’ and rires on agricultural 1ands or on other
properties except 28 in compliance With "the Klamath County Land
pevelopment Code. o

Se in: the event that eitheri

a) the ;emoval of the wheels and tires ig not complete
by June 1, 1986, OY i

p) That the respondent has not submitted and had
v approved py the pDirectoXx of the Klamath county -
plarning Department -a substitute plan of abatement
and removal,
the Hearings officer orders:

1. that the above—referenced-Citation be referred: to.
the Klamatl. county pistrict Attorney‘s office for proSe—u
cution; and

5. That the Klamath County planning pepartment should
hereby rerand this matter to Klamath County Legal counsel

for initiation of civil actions, mitigating a permanent

yiolation 9—86/Chestnut




in‘junctidn, abatement apg _f()r;ch:’aﬂr‘gi'hg the COSts therof ¢q-

respondent, / [

Entered thig Day of May, 19ge6.
KLAMATE counpy HEARINGS DIvisron

21|

STATE OF OREGON COUNTY OF KLAMATH:

—— 27¢th
t t of ____.___\______ the —={th
ol for 'ﬁgord Y et o 86 4 3:31 oclock 2 M and duly recorded in Vo, —M86
) N

f__fay A.D, 19 :
¢ - of Deeds on Page _9&3
\\ :
T . : n,. .
FEE NONE By _ >

..-Return; Commissiones'g Journe]
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