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WELL AGKEEMENT

THIS AGREEMENT made by and between LEWIS 1,. HAGELSTEIN
and NONA B. HAGELSTEIN, hereinafter called "Hagelstein", LARRY C,
HEATON and PAMATA 2. HEATON, hereinafter called "Heaton", KENNETH
CLIFTON KNOWLES ang JOAN KATHLEEN KNOWLES,whereinafter called
”Knowles",
Director of Veterans! Affairs, hereinafter called

"DVA",

RECITATLS: L
al

A. Hagelstein was the owner of 3 parcel of r
Property situated along 0ld Fort Road in Klamath County, Oregon

upon which was situated a wel]l known as the "Plum Valley well"®,

-

from the State of Oregon to irrigate 259.9 acres from the Plum
Valley Well, which Cértificate of Water Right was recorded on “
November 21, 1969 in vVclume M—GQ at page 9764. Hagelstein
obtained an additional Certificate of Water Right from the State
of Oregon to irrigate ar additional 65.4 acres from the Plum
Valley Well, which Certificate of Water Right was recorded on
June 29, 1979 in Volume M-79 on page 15344.:

C. Hagelstein sbld a portioﬂJof the real prdperty
owned by them to Winifreé L. Emmich by Contract of Sale dateqd-
January 2, 1976 ang recorded on the 22nd day of January, 1976 in
Volume M-76 at page 1071, wherein Hagelstein made the follcuing .
recital:

Irrigation. Purchasers agree to pay,their Pro-rata
share of cost of the irrigation system of which they
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will have an undivided 1/2 interest, as long as they
will pay Sellers their pro-rata share of the
maintenance and operation costs of said 100 h.p. pump,
pipe, ditches and reservoirs, and Sellers reserve 1/2
rights to same for Sellers and Sellers' successors.

D. Winifred L. Emmich sold a portion of the real
property which she purchased from Hagelstein to Edward J. Pulaski
by Contract dated April 30, 1976, recorded in Volume M-76 at page
7349, wherein Winifred L. Emmich made the following recital:

Irrigation. Purchaser agrees to pay his pro-rata share

of cost of the irrigation system of which he will have

an undivided 1/4 interest, as long as he will pay Lewis

L. Hagelstein or his designees his Pro-rata share of

the maintenance and operation costs of said 100 h.p.

pump, pipe, ditches and reservoirs, and Lewis L.

Hagelstein and Nona B. Hagelstein

1/2 interest to same for Hagelste

Successors, and a like reservations of an undivided 1/4

interest is reserved for Seller or her successors.

E. The parties have developed and maintained the well,
pump, ditch and reservoir system which extends from the well in a
Northwesterly direction to include all'of the lands subject to
the Certificate of Water Right.

F. Hagelstein, Heaton, Knowles and DVA are the owners

of all of the real property uponvwhich the well, pump, ditches,

- reservoirs and water rights are situated and they desire to enter

into an agreement to allow for the uSe"andvmaintepance of the "

well, pump, ditches and reservoirs. 'f -
AGREEMENT

The parties agree as follows:

1. That each party will have an undivided one-fourth
interest in the well and pump above described.

2. Each party grants to the others an easement to
appropriate water from the well in the ditches and reservoirs as
they are now situated, which are located in Sections 18, 20 and
2% of Township 37 s, Range 9 EWM.

3. Each party grants to the others the right of
ingress and egress to use znd maintain the well, pump, ditches

and reservoirs as they are now situated.
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4, Each party shall have’the duty to ﬁaintain’tsgi:&i/
ditches and reservoirs upon their Property. The costs of N
maintenance of the ¢itches and rescrvoirs caall be shared and
each party shalil pay one-~fourth of said cost. The repair and
maintenance of the ditches and reservoirs sﬂéll only be done upon
agreement of at least oﬁe-half the parties to this Agreement, or
their successors.

5. Each party shall pay one-fourth of the cost of thé
maintenance and operation of the well ang pump.

6. In the event any party to this Agreement fails to
pay his proportionate share of costs upon demand, any of the
other parties ﬁay terminate the defaulting party's right to use
the water during the period of default angd may file a lien upon
the real property of the defaulting party by filing a Notice of
Lien under this Agreement with the County Clerk of Klamath
County, Oregon. Any non-defaulting party may foreclose the lien
as provided by ORS Chapter 88 and shall be ‘entitled to attorney
fees in such foreclosure.

7. The rights created by~this Agreement shall run with
the land and in the event any party sells the land subject to-the;
above—mentioned well o1 water rights, the purchasers shall be
bound by this Agreement.

IN WITNESS WHEREOF the parties have set their hands and

seals this _ A8 day os Ecdpbov— ., 1985.

HEATON /

\_{"
‘/l Z —-
arry C. Heaton

Pamala A. Heaton

KNOWiES STATE OF OREGON, Acting by
and through the Director

az ; ‘i 2_5 Z P of Veterans' Affairs
/ 2 C rowé;z'
-7 th C¥jfton Knowlcs R
enne /} ‘ e ' .

\ ABltttise L s,

X
"{/ Joan Kathleen Knowies

3. WATER WAY EASEMENT
AND WELL AGREEMENT




9175

STATE OF OREGON ) A S
) ss. , 1985,

_County'of, Klamath )

RS ' I.e -‘.'\:_' './— b

N ;\O\"Fz‘i‘ -{ﬁe‘j_:,sonally appeared the above-named LEWIS L. HAGELSTEIN

';_";a}:d'-NeN ' Q?‘,EAGELSTEIN, and acknowledged the foregoing instrument
éir yvoluntary act and deed. Before me:

e BRI
5 A<M /é()
, A

S

R :
SR N T Notary Public for Oregon
e My Commission expires: Z-gﬁadof

STATE OF OREGON )
R ) ss. qg zwmé//ﬁ, 1985.

AN DI

.»'»'.,tx-Couni('_‘y:'_!ofA Klamath )

& R S,

s \_-3&11;,1}7.,..*.., personally appeared the a
5o o). i .

bove-named LARRY C. HEATON and .
he foregoing instrument to be

A% HEATON and acknowledged t

B A RY ~Ja1Y H
| .‘:.'\ ‘l,.-:.t!;\-%i’;\\ir?}\zptary act. Before me
ST ‘ ) : Notary Public for Oregon
My Commission expires: 2.33-ﬁ

SS.

Los Angeles

COUNTYOF
the undersigned, a Notary Public in and for said

5Ton__ April 5, 1986 Jbefore me,
R e enne h CIITEaN KRR A0 dsan Kathleen apuiss —

*kFkHtekkdkd

xxxnnkn;‘xnnununuxaxnﬂmtmm**
¢ KN (or proved to me on the pasis of satisfac:ory evidence), to be 19

in teperson S whosename S alre __ subscribed OFFICIAL SEAL

to the within instrument and acknowledgedmat___t_hﬁl____— CHRISTINA M. TCRR :

executed the same. P NOTARY RUBLIC - CALIFORNIA
79 wosaweescouny R A
it eal et s nmmmnm - :
S 7, el i 2 :' ROy et = ’7 g
-

e T T ST LT
) ss. f)’«é?'7—‘847 .

county of _Wlomaih )

STATE- OF-ORE

Personally appeared the above—~named Leanard ?....ZJ-!://.
and, being duly sworn, did say tnat he(see)’is
e foregoing instrument on behalfiof the . .-

14
authorized to sign th

pirector of Veterans' Affairs, and his (ke®) sign&_’,dré:w,a‘,s ST
his (her) voluntary act and deed. S . .-, ‘,//,/' S
B R

Notary Public for Oregon,
My Commission expires:_/2

4. WATER WAY EASEMENT
AND WELL AGREEMENT

85-10-15b (PS5}

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

: ' 28th -

Filed for record at request of — — the 7 day

of e___j_____MEL_,q—-—— D,19_86 _at _3:31 oclocl® __P M., and duly recorded in Yol. __MB6 .,
on Page __ 9172 .

of Deeds
Evelyn Biehn, Cou/%t}gslerk M)
ra B V= ya




