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THIS TRUST DEED, made this ..............\@...day of June--— , 19...86.., between

BIGBY. bhusbhand.and. vwife
LAMATH. .COUNTY. .

SCOTT K. BIGBY and JANINE E

TITLE

as Trustee, and

ROBERT. W... WEST..and GWENDOLYN. E. WESI.. husband.and wife

as Beneficiary, .
WITNESSETH:

Grantor irrevocably grants, bargains, sells and conveys to frustee in trust, with power of sale, the propcriy

in ......Klamath. . . R County, Oregon, described as: : i

SEE LEGAL DESCRIPTION ATTACHED HERETO AND MADE
A PART HEREOF.

together with all and singular the tenements, hereditaments and appurtenances and all other rights thereunto belonging or in anywise
now or herealter appertaining, and the rents, issues and profits thereof and all fixtures now or hereafter attached to or used in connec-

tion with said real estate. i
FOR THE PURPOSE OF SECURING PERFORMANCE of each agreement of grantor herein contained and payment of the g

sum of . .. FIFT'{ ONE. THOUSAND. ONE.HUNDRED.FIETY.AND.NO/100-~ - e s e e

. ($51,150.00) S R e Dollars, with interest thereon according to the terms of a promissory
note of even date .herewith, payable to beneficiary or order and made by grantor, the final payment of principal and interest hereof, if

not sooner paid, ¢ be due and payable per terms of note . ., 19 . -

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of zaid note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assignad or alienated by the grantor without first having obtained the writfen consent or approval of the beneficiary.
then, at the beneficiary’s option, all obligations secured by this instrument, irrespective of the maturity dates expressed therein, or

herein, shall becortie inunediately due and payable,

The above doscribed real property is not currently used for agriculiural, timber or grazing purposes.

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and maintain said property in good conadition
and repair; not to retnove or demolish any building or improvement thereon:
not to commit or pern it ary waste of said property.

. T> complete or restore promptly and in good and workmanlike
manner any building sr improvement which may be constructed, damagded or
destroyed thercon, and pay v hen due all costs incurred therefor.

3. To comply with all laws, ordinances, regulations, €ovenants, condi-
tions and resirictions .affecting said property: il the beneliciary so requests, to
join in executing such financing statements pursuant to the Unifarm Commer-
cial Code as the benoliciary may require and to pay lor filing samie in the
proper public ollice or oliiies, s well as the cost ol all lien searches made
by IHing oflicers or rearching agfiencies ns muy be deemed desirable Ly the

(a) consent to the making of any map or plat of said property; (b} join in
granting any casement or creating any restriction thereon: (c) join in any
subordination or other afreemnent atfecting this deed or the lien or charde
thereof; (d) reconvey, without warranty, all or any part of the property. The
fdrantee in any reconveyance may be described as the ‘‘person or persons
legally entitled thereto,” and the recitals therein of any matters or facts shall
be coneclusive prool of the truthfulness thereol. Trustec's lees for any of the
services mentioned in this paradraph shall be not less than §5.

10. Upon any default by grantor hereunder, beneficiary may at any
time without noti either in person, by agent or by a receiver to be ap-
pamnted by a court, and without regard (o the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of said prop-
erty ar any pars thereof, in its own name sue or otherwise collect the rents.

benelicia’y, issues and profits, including those past due and unpaid, and apply the same.,

- 4. To provide and continuously maintain insura the buildi 1 costs and expenses of operation and collection. including reasonable attor-
now or hereafter erecred on the said premises adainst loss or damage by lire ne fees upon anv_indebtedness secured hereby, and in such order as bene-
and such other hazards as the beneliciary may lrom time to time require, in fictary may determine.

an amount not less than § .. ’1 va u? .. , writien in
comparies acceptable o the beneliciary, with Toss payable to the latter: all
policies ol insurance ihall Le delivered to the heneliciary as soon as insured;
if the grantor shall fail for any reason to procure any such insurance and to
deliver said policies 10 the Deneliciary at least lifteen duys ptior to the expira-
tion of any policy of insurance now or hercalter placed on said buildings,
the beneficiary may procure the same at grantor’'s expense. he amount
collected under any lire or ather. insurance policy may be applied by beneli-
Ciary upon any indebiedness secured hereby and in such order as beneliciary
may determine, or at optiyn of heneliciary the entire amoun! so collected, or
any part thereol, may be released o grantor. Such application or telease shall
not cute or waive any delault or notice of delanlt hereunder or invalidate any
act done pursuant to such natice.

5. To keep sa.d premises free from construction liens amd to pay all
taxes, ussessments anc' other chardes that mav be levied or assess upon or
against said property befcre any part of such taxes, assessments and other
charges become past clue or delinquent and promptly deliver receipts therefor
to beneliciary; should the grantor fail to make payment of any taxes, assess-
ments, insurance premiums, liens or other chardes payable by grantosr, either
by direct payment o< by providing beneliciary with tunds with which to
make such payment. beneliciary may, at its option, make payment thereof,
and the amount so paid, with interest at the rare set lorth in the nofe secured
hereby, togdether with the ohligations described in paragraphs 6 and 7 of this
trust dced, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rights arising from breach of any ol the
covenants hereof and for such payments, wth interest as aforesaid. the prop-
erty hereinbefore described, as well as the jrantor, shall be bound to the
same extent that thes are bound {or the payment of the obligation herein
described, and all sucit p: s shall be i liately due and payable with-
out notice, and the nonpayment thereof shall, at the option of the beneficiary,
render all sums securcd by this trust deed immediately due and payable and
constitute a breach of this trust deed.

. To pay all cost., fees and expenses of this trust including the cost
of title search as well as the other costs and ecpenses of the trustee incurred
in connection with or in enforcing this oblidation and trustee's and attorney’s
tees actually incurred. ) . .

. To appear in an:d delend any action or proceeding purporting to
affect the security rigints or powers of beneliciary or trustee; and in any suit,
action or proceeding int which the beneficiary or trustee may appear, including
any suit for the foreclosure of this deed., to pay all costs and expenses, in-
cluding evidence of ti'le and the beneliciary’s or trustee’s attorney’s fees; the
amount of attorney’s fres mentioned in this paragraph 7 in all cases shall be
tixed by the trial court ard in the event of an appeal from any judgment or
decree of the trial court, grantor further agrees to pay such sum as the ap-
pellate court shall adiudge reasanable as the beneficiary’s or trustee’s atfor-
ney's fees on such appeal.

1t is mutually agreed that:

8. In the even: that any portion or all ol said propertv shail be taken
under the right of eminent domain or condemration. beneliciary shall have the
right, it it so elects, to require that all or any portion of the monies payable
as compensation for sich taking. which are in excess of the amount required
to pay all reasonable costs. expenses and attorney’s lees necessarily paid or
incurred by grantor .n such proceedings, shall be paid to beneliciary and
applied by it first upon any reasonable costs and expenses and attorney’s fees,

11. The enteriné upon and taking possession ol said property, the
collection ol such rents, issues and prolits, or the proceeds of hre and other
insurance policies.or compensation or awards for any tzking or damage ol the
property, and the application or release thereof as aloresaid. shall not cure or
waive any defauit or notice of default hereunder or invalidate any act done
pursuant to such notice.

1 Upon default by grantor in payment of any indebfedness secured
hereby or in his performance ol any adreement hereunder, the beneliciary may
declare all sums <ecured hereby immediately due and payable. In such an
event the heneliciary at his election may proceed to foreclose this trust deed
in equity as a mortage or diteet the trustee to foreclose this trust deed by
advertiscanent and sale. In the latier event the beneli or the trustee shall
execute and cause (o be recorded his written notice ol delnult and his election
to sell the soid described real property to satisly the obligation secur
hereby whereupon the trurtee shall fix the time and place of sale, give notice
thereol as then required by law and proceed to foreclose this trust deed in
the manner provided in ORS 86.735 to 86.795.

13. After the trustee has commenced foreclosure by advertisement and
sale, and at any time prior to 5 days belore the date the trustee conducts the
sale, the grantor or any other person so privileged by ORS 86.753, may cure
the delault or delaults. 1f the delault consists of a failure to pay, when due,
sums secured by the trust deed. the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other default that is capable o}
being cured may be cured by tendering the performance required under the
obligation or ftrust deed. In any case, in addition to curing the default or
defaults, the person ellecting the cure shall pay fo the beneficiary all costs
and expenses actually incurred in enlorcing the obligation of the trust deed
Log:;rhrr with trustee’s and attorney's fees not exceeding the amounts provided

y law.

14. Otherwise, the sale shall be held on the date and at the time and
place designated in the notice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and shall sell the parcel or parcels at
auction to the highest bidder for cash, payable at the time of sale. Trustee
shall deliver to the purchaser ifs deed in form as required by law conveying
the property so sold, but without any covenant or warranly, express or im-
plied. The recitals in the deed of any matters of fact shall be conclusive proof
of the truthlulness thereof. Any person, excluding the trustee, but including
the grantor and beneliciary. may purchase at the sale.

H

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation ol the trustee and a reasonable charge by trustee's
attorney, (2) to the obligation secured by the trust deed, (3) fo all persons
having recorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and (4) the
surplus, it any. to the grantor or to his successor in interest entitled to such
surplus.

16. Beneficiary may Irom time to time appoint a successor or succes-
sors to any trustee named herein or to any successor {rustee appointed here-
under. Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument executed by beneliciary,

it

both in the trial and appeliate courts. necessarily paid or incurred by bene- N ! Fesar y
ficiary in such procg-edifm-i. and the balance upplied upon the indebtedness x::gg ‘:eh";o'm"(d?d in the ";,or;,ﬁzge records of ”’El a;unfy or counties in

secured hereby; and irantor agrees, at its own expense, to take such actions s F( f": ¥ ,:’ sha, e e proof of proper appointment i
and exvcute such instruments as shall be necessary in obtuining such com. Of 7€ successor trusfee. i
pensation, promptly uaon beneliciary's request 17. Trustee accepts this frust when this deed. duly executed and .

9. At any timy and lrom time to time upon written request ol bene-
liciary, payment ol its les and presentution ¢l thiv deed and the note lor
endorerment (in case of full reconveyances, lor cancellution), without allecting
the liability of any person for the payment ol the indebtedness, trustee may

acknowledded is made a public record as provided by lasm. Trustee is not
obligated to notity anv parey hrreto of pending sale under any other deed of
trust or ol any action or proceeding in which grantor, bensficiary or trustee
shall be a party unless such action or procerding is brought by trustee.

NOTE: The Trust Deed Act nrovides that the trustee horeunder must be either un oftorey, who is an active member of the Oregon State Bor, o bonk, trust company

or savings ond loan agisaciat-on authorized to o business under the fows of
property of this state, s subsidiaries. offiliates, agemts or branches, the

Oregon or the United States, o title insurance compony cuthorized to insure title to rea
United States or any agency thereof, or an escrow ogent licensed under ORS 696.505 10 696.583.
- M




id, unencumbered title thereto except
: prior Trust Deeds to Small Busi i
l{ Beverly g. Fitzgerald, which b
: seller further agrees to hold
i and that he will warrant and forever defend th

ed note and this trust deed are
. , family or household purposes (see Important Notice below ,

: f Rafuca, 33

1

This deed applies to, inures to the benef;i
personal representatives, successors and assigns. Th,
secured hereby, whether or not named us a beneticiary herein. In construing this deed
gender includes the femini,

[ IN WITNESS WHEREOF, seid grantor has hereunto set his hand the day and year first above
]
B ()

* IMPORTANT NOTICE: Dolete,

devisees, administrato,
older and owner, including pledgee, o

written,

and Regulation Z, the Scott K. Blgby
" beneficiary MusT comply with the Act

disclosures; for this purpose uie Stevens.
f If compliance with the Act is not requl

by lining out, whichaver warranty (a} or (b) is .‘ cﬂ.(t?/ R R O
not applicable; if warranty {a} is applicably and the bnntfitiary is a creditor <
as suth word is defined in the Truth-in-ltndlug Act

and Regulation by making required
-Nesi: Form No. 1319, o

r squivalent,
red, diiregurd this notice

{1f the signer of the above

I8 o corporation,
use the form of acknowled,

gement opposite.)

| STATE OF OREGON,

) STATE OF OREGON, )
. : ) ss, ) ss.
Cothl B Klamath D Countyof o .. R )
v S)'{fis, ('); £ Fiymient was acknowledgec! before me on This instrument was acknowledged before me on .
Cf{2 19585 5, . e

/ S 19 Wby
Bigby & Janine &,

-Bigby i ;.

N:»ly : W‘% Pu mb;egor;

\

~oy Y "
,,70 ‘I&i‘yt'(\:ummission expires: 8’//6//’//

(SE. AL)
My commission expires:

REQUEST FOR FuLL RECONVEYANCE

To be vsed only when obligations hove been paid.
7O L e W © s e, Trustee

The undersigned s the legal owner and holder ot all indebtedness secured by the foredoing trust dee
trust deed have been fully paid and satistied. You hereby are directed, on pa

d. All sums secured by said
yment to you of any sums owing to you under the terms of
said trust deed or pursuant to statute, to canco! all evid, of indebted,

secured by said truse deed (which are delivered to you
herewith fogether with said trust deed) and 1o reconvey, without warranty,

%0 the parties designated by the terms of said trust deed the
estate now held by you under the same. Mail reconveyance and documents to .

DATED: .

Beneficiary

De net lase or desirey this Trust Ceed OR THE NOTE which 1} sacures. Borh must be delivered o the trustes for ]!

betfore yance will ba made.

—_—

TRUST DEED | ==

(FORM No. [ 11}]
STEVENS.

NEES LAW PUB. CO.. PORT( AND, ONE.
IE——— I ———

ScottK.Blgby&
Janine E. Bigby

SPACE RESERVED [ on
Grant . .
rantor ] FOR Page ... fee/file /instru-
: ...B.O,bﬁ.l?ft...w'....“f.e.S,t..&.,‘........ ! RECORDER'S Use ment/microtil reception
Gwendolyn F. West 1

Record of M, rtgages of said

Mt’r’ress my hand and
! County affixed.

Beneticiary
e Doneliciary
AFTER RECORDING RETURM TO

MOUNTA

IN TITLE COMPANY

PR

rs, executors,
f the contract

7 context so Tequires, the masculine
ular number includes the plural,

e ——— O

e e T T T T e Rovoiinmaient




of

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

Filed for record at request of
Jun

Portion of Lots 2 and 3, Block 2, of FIRST ADDITION TO'TONATEE HOMES, according
to the official plat: thereof on file in the office of the County Clerk of Klamath

.
County, Oregon, saic portion being more particularly described as follows: g

Beginning at the most Easterly
TONATEE HOMES, thence South 470

angle therein; thencs
marked by an iron ping
Southerly margin of lBar
durve to the left hawvin
15" 34" East 61.21 feet
120.22 feet to the true

South line of said plat to a point
West 128.75 feet to a '‘point on the
ry Avenue marked by an diron pin; thence along the arc of a
g a radius of 125.00 feet to a point which bears North 65°

from the last described point; thence South 42° 18' East
point of beginning. '

thence North 180 27! 40"

THIS TRUST DEED IS AN "ALL INCLUSIVE TRUST DEED" AND IS SUBORDINATE AND JUNIOR
TO THE FOLLOWING TRUST DEEDS OF ‘RECORD:
TRUST DEED, INCLUDIMNG THE

TERMS AND PROVISIONS THEREQOF, GIVEN TO SECURE AN T
INDEBTEDNESS WITH INTEREST

THEREON AND SUCH FUTURE ADVANCES AS MAY BE PROVIDED

* " ]
DATED: SEPTEMBER 22, 1980 : .
RECORDED: SEPTEMBER 22, 1980 B
VOLUME: M80, PAGE 1800k, MICROFILM RECORDS OF KIAMATH COUNTY, OREGON T
AMOUNT:  $36,400.00 :
GRANTOR: ROBERT AND GWENDOLYN WESH
TRUSTEE: SMALI, BUSINESS ADMINISTRATION :
BENEFICIARY: ADMINISTRATOR OF THE SMALL BUSINESS ADMINISTRATION

TRUST DEED, INCLUDING THE TERMS AND PROVISIbNS THEREOF, GIVEN TO SECURE AN
INDEBTEDNESS WITH INTEREST THEREON AND SUCH

FUTURE ADVANCES AS MAY BE PROVIDED
THEREIN.

DATED : SEPTEMBER 22, 1980

RECORDED: SEPTEMBER 22, 1980

VOLUME: M80, page 18099, MICROFIIM RECORDS OF KLAMATH COUNTY, OREGON

AMOUNT:  $14,000.00

GRANTOR: ROBERT W. WEST AND GWENDO
TRUSTEE: MOUNTAIN TLPLE COMPAINY

BENEFICIARY:; ROBERT E. FITZGERALD AND BEVERLY G. FITZGERALD, HUSBAND AND WIFE

BENEFICIARY HEREIN AGIEES TO PAY, WHEN DUE, ALL PAYMENTS DUE UPON THE SAID PROMISSORY
NOTES SECURED BY SAID TRUST DEEDS, AND WILL SAVE GRANTORS HEREIN, SCOTT X. BIGBY
AND JANINE E. BIGBY, HARMLESS THEREFROM. SHOULD SAID BENEFICIARY HEREIN DEFAULT
IN MAKING ANY PAYMENTS DUE UPON SATD PRIOR NOTES AND TRUST DEEDS, GRANTORS HEREIN

UMS SO PAID BY GRANTOR HEREIN SHALL

LYN F. WEST, HUSBAND AND WIFE e

TRUST DEED.

the 12th day

une

FEE

A.D., 19 _BL at ..i_ oclock 2 M
of Mortgages on Page

Evelyn Biehn, Co : Clerk)%‘il%/
$13.00 By %ﬂ

»

-» and duly recorded in Vol. M\SG—
10299




