’ FER tnr e 4y '
. > - YR : i
626:‘«8 “ot : ” 0 } SECURITY AGREEMENT
4 (General)
Section 1. GARRET HILYARD, JEAN HILYARD and STEVEN HILYARD
—ns  #AILYARD, J1

-Kome;

7909 Keller Road Klamath Falls Klamath Cragon
(No. ond Streen) 1City of Towns T3 '

(hereinafter calied the d%ﬂorl for a valuable consideration, recipt whereof hereby is acknowledged, hereby grants IO“C}MEKE_
’

{hereinafrer catled the secured party), whose address is ‘4(2 _O_O N gi.i.g_bla_Y,vggL,__@n_ah;t_h_l?_a_l_l«s_i _Oge_gg

_\h—\.h_mﬁ_ —_— — e ————— 9 s2eurnity interest in the tollowing described property

together with olf accessories, substitutions, additions, replacemenrs. ports and occessions offixed 1o or used in connection therewith, gs well os the products and proceeds thereof
{oll hereinafter called “the Collateral™)

43 acres of 198¢ Russett Genm potatoes

o secure iuymen' of the debtor's debt 1o the secured party ar : date herewith payable 1o the secured party m the amount of

$1 3 14 7 able on the terms, ot the times and with 5 . i j : : of this sentence if not apphicable} ulo o secure any and ull other
L di direct, absolute or contingunt, now existing B secured party, Said note nnd sad bnbilities hereingfter collectively gre
“the obligations.” Debtor @grees to poy said note gnd i i pal or interest, is not poid when due ond such defoult continues for

more than 10 days, debtor agrees o pay, i i i secured party plus regsonoble Gltorney's fees,

Section 2. The debtor hereby warrants and covenants that: 2.5 If the Collateral is or is to become attached to real estate, o description of the
2.1 The Collateral is primarily for debtor’s X personal, family, household or agri- real estate is:

cultural purposes, ] business or commercial, other thon agricul tural

which); and if any part of the Collateral is being acquired, in whole or in part, with the

proceeds of the said note, the secured party mey disburse directly 1o the seller of the

Collaterat. N/A

2.2 At all times the Coliateral will be kept ot ——
{No. and Street)

(City of Tawn) 7 -
—_—

—

-_ , Oregon and shcll not be removed from in\Ccumy, Cregon, end if the Collaterol is attached fo real estate
. i . lCoun'?) . . 5 prior 1o the perfection of the security interest granted hereby, the debtor will on the de-
5.°'d>|°‘3°“?”' in whole or in part, until such rime s writen cansent to o change of loca- mand of the secured party furnish the lotter with disclaimers or subordination ogreements
tion is obtained by debrar.from the secured party. ) A . in form suitable to the secured party, signed by all persons having on interest in said
23 lf the Collateral is bought or used primarily for b”s”_"e“ OF cemmercial, other teal estate or any interest in the Collateral which is prior 1o the secured party’s interest.
than agricultural Purposes, the debtor’s principal place of busines; in Oregon is located .
L . . 2.6 If the Collateral is cro,
ot the place shown at the beginning of this agreement; debtor also hos places of bysi- P .
Ing or are o be grown is:

ness in the following other Oregon coumies:N\__
———; if debtor has See attached "EXHIBIT A"

no place of business in Oregon but resides therein, the county in which debtor resides is

County in said state.
2.4 If debtor is corporation, it is organized and existing under the lows of the State
in K1 amath County, Oregon
2.7 If any motor vehicles are included ia the above described Collateral, the secured
at. ond its principol office and place of porty’s security interest is to be noted on each certificate of tile and each of said certifi-
business in Oregon is located at the place shown of the beginning of this agreement. cates shell then be deposited with and kept by the secured party.

Section 3. SPECIAL TERMS AND CONDITIONS:

of N —————————. its principal office and place of business is located

CRATER LAKE POTATOES, INC.

— e Pay T e e —'4//
ewé51:;;;g==s==;:E;§§;;;é5£;;z==::::::__**_

NOTE: If the akove conlract is @ consumer credit transaction and therefore within the purview of the Truth-in-

Lending Act and Regulation Z, the secured party MUST comply with the Act and th
Form No. 12013, ity Ag the required disclosures to the debtar; for thi. . i . This
Stevens-Ness Law Putlishing Co. form not suitable in conne i i i tail Instellment Transoc.

:’S"rz’]"’"d' Oregon 97204 tions. Seo complete list of




Sk Fam Ne. 1201 — UCC Series

ADDITIONAL PROVISIONS

Sertion 4. The debtor heraby further warrants and covenants that:

4.1 Mo financing statement covering ony of the Collateral described on the reverse
heveof, or the products or proceeds thereof, is on file in any public office. The debtor s
the owner of said Collateral and each and every port thereot free from cny prat lien,
securry interast or encumbrance and will defend the Collsteral ogainst 1ie claims and
demands of alt persons whomsoever.

4.2 The cebtor wili rot sell, exchange, leose of otherwise dispose of the Cciloteral,
er any pert ‘hereof, or suffer or permit any lien, levy or attachment therr-on ¢ secunity
interest therein or financing statement io be filed with reference thereto, wther t3an that
of the secured porty

4.3 Debtor will martain the Coliateral 1n good condition and tepair anc oreserve
tte same against waste, loss, damage of depreciation in value other than by r2asonable
wear The debtor will rot use any of the Collateral in violation of any law or public
regulction. Secured porty may examine and nspect the Colloteral at ¢ny rasonable
tines, wherever located, and for thot purpose hereby 15 cuthorized by debtor to enter
any ploce o places where any part of the Collateta! may be.

4.4 Debror will keep the Collaterat fully insured agairst loss or domage by fire, theft
{and collision it opplicable) ond such other hezords as s2cured party may from time to
t me require, with such deductible provisions, vpon suck terms, includirg loss payable
cnd other endorsements, and in such company of companies as the sec sred party moy
cpprove; debtor immed atety will deliver ¢lt policies 1o the secured party , to be retained
ty the lotrer in pledge to secure debtor’s obligatiors hereunder, vith frevoccble
autherity to adjust a7y loss, receive and receipt for any sum poyable sur-ender cny
polizy, discharge and release gny insurer. endorse in debtor’s nome ony joss or refund
+heck or draft and, in general, exercise in the name of the debtor or otherwise. any cnd
All «ights of the debtor in respect thereto or in respect o the proceeds thereo!

45 Debtor will pa7z. when due, oll faxes, license fzes and assesiments relative 10
‘he Collaterai and its use and relative to the note ond obligotions securad herzby. Should
debtor fail in his perfarmance of any of the foregoing, the secured paty mey pay any
security interest having priority hereto, may order and poy for the repair, rcintenance
ond preservation of tha Collateral, or any port thereof, may place and ooy fcr any such
insurance ond mcy pey onY such taxes; the debtor agrees 1o pay to tre s¢ cured party
on demard all of the \atter's disbursements for ony of said purposes w th interest at ten
percent per gnnum on all sums so poid from the date of payment urt | repc:d. Repay-
ment of all said sums shall be secured by this Security Agreement.

4.6 The debtor agrees to notify the secured party pramptly in wntg of any change
in his business of residence address of in the location where the collatzral s kept.

4.7 In the event of any assignment by the secured porty of this agreement or his
richts hereunder, debtor will not assert as o defense, counter-claim, set-off er otherwise
asganst cecured porty’s cssignee any claim, known or uaknown, which debtor now has or
claims to have of hereafter acquires against the secured porty. However, Actwithstond-
in3 any such assignment, secured party shall be lioble 1o the debtor as if suck assignment
had not been mcde.

1.8 Tne debtor will join with the secured porty in executing, filing and doing whaot-
ever moy be necessary under applizable low to perfect and continve the secured porty’s
gacurity interestin the Collateral, ofi ot debtor's expens2.

2.9 Cebtor hereby consents to any extensicn of tirme of payment a1d to sny subshiu-
+ on, exchange or rolease of Collateral and to the addition to or re ease of any porty
cr perscn armerily or secondarity licble for the obligations, or part thereof.

Section 5. Generat Provisions:

51 The note wh ch this agreement secures is o separate instrument and may be nego-
igted, extended o7 tenawed by the secured party without releasing the debtor, the
Colletercl or ony guerantor of co-maker.

10476

5.2 All of the terms herein ond the rights, duties ond remedies of the parties shall be
governed by the lows of Oregon. Any part of this agreement controry to the low of any
stote having jurisdiction shall not involidate other parts of this agreement in that state.

5.3 All of the benefits of this agreement shall inure to the secured party, his succes:
Loy in nterest ond asugns ond the obhgations hercunder shall be binding upon the
debtor, b legal representatives, SUCCEssors and asgns.

5.4 il there be more than one debtor or @ guarantor of co-maket of the note or this
ogreemant, the obliganon of each and Gl shall bz primary and (ot and severol.

5.5 The secured porty shall not be deemed 1o have waived any of his rights under this
or any orher agreement executed by the debtor unless the waiver 15 in writing signed by
the secured party. No delay in exercising secured party’s rights sholl be a woiver not
shall o waiver on one occasion operate as A waiver of such right an © future occosion.

5.6 Eoch notice from one o the other party to this agreement shail be sutficient if
served personally or given by US registesed of certified mail, or by telegraph, ad-
dressed fo the cther patty ot s address as set ferth on the reverse hereof, or as soid
address may be changed by writlen notice 1o the other given puriuant to 1his poragraph.
Reasorable notice, when notice s required, shall be decmed to be five days from date
of maiig.

5.7 \n construing this security agreement the masculine pronoun shall include the
femin:ve and the neu’er and the singular sholl inciude the plural, os the circumstonces
may require. Eurther, the debtor is the customer and the secured porty is the creditor
within the meoning of Regulation Z and the Truth-in-lending Act.

5.8 A carbon impression of any signatures on ony coPy of this contract sholl be
deemed, for all purposes, an original signature.

Secticn 6. Default:
6.1 Time is of the essence hereof. The debtor shail be in default under this agreement
upon the hoppening of any of the following events or conditions:

{a} Debtor's failure to poy. when due, the principal of or interest on said note or
obligations, or any instollment thereof:

ib} Debtor’s failure to keep, observe of perform any provision of this agreement of
any other agreement between him and the secured porly;

{c} The discovery of any misrepreseniation, of materiol falsity of ony warranty, repre-
sentation or statement mode or furnished by debtor to the secured party whether
or not in connection with this agreement;

[d} Loss, theft or desteuction of or substantial domage to any of the Collateral;

(=} The secured party deems of has reasonable cause to deem himself insecure;

(i} Failure or termination of the business of, or commencement of any insolvency or
receivership proceedings by or agoins! the debtor, or if the debtor or any guaran-
tor or co-maker of said note dies or becomes insolvent, ond if debtor or any guar-
entor or co-moker of said note is @ partnership, the death of any partner.

Sect.cn 7. Remedies of Secured Party:

7.1 Upon debtor’s default, secured potty shall have each and oll of the rights and
remedies gronted o him by the Uniform Commercial Code of Oregon, by the said note
and by this agreement ond may declare the note and obligations immediotely dve and
payable ond may require debtor to assemble the Collatera! and moke it available to the
secured party at o plece to be dasignated by the secured party which is reasonably con-
venient to both porties. The debtor agrees to pay tha secured porty’s reasonable attor-
ney's fees and other expenses incurred by the latter in retaking, holding, preparing for
sate ond realizing on soid Collateral. Should suit or oction be instituted on this contract,
on the said nofe or fo replevy said collateral, or any port thereof, debtor agrees to pay
(1) plointiff's reasonable attorney’s fees to be fixed by the triol court and {2) on appeal,
it any, simifar fees in the appellate court to be fixed by the appellote court, and oll said
sums shall be included in the obligations secured hereby.




. EXHIBIT "pA" M .
Page 2 of 2 “Comb Place : 5134

_ A Parcel of land situate in the NW% of Section 19,

Twp. 39 s., Rge. 10 East, W.M,, more particularly
described as follous: :

" Beginning at the Southwest corner of the N% of Scetson 19, saidg
Twp. and Range; thence

Noxth along' the Section line to the Northwest corner of Section
: 19; thence ’

East to the United States Government Irrigation "aA" Canal; th2nce
‘ SOutheaSterly along said canal to the East line of said NW%; thence
South along the East line of the NW% " to the Southeast corner of
said NW%; thence :

Vest to the place of begipning.

EXCEPTING AND RESERVING THEREFROM 2 parcel of land in the Southwest
coruner of said prcmises as described in Deed Volumz 129 zt bage 359,

ALSO EXCEPTING THEREFIGM those ‘portions lying within the limits, of
the Klamath Falls-Merriil lighway and the Crystal Springs Road,

AND ALSO EXCEPTTNG THEREFROM those parcels recorded ig Book 100 at
page 270 and Book 136 at pPage 149, Klamath County Deed Records,

STATE OF OREGON: COUNTY OF KLAMATH:
the 17th

Filed for record at request OfA D.. 19 _8# at 11:04 _ oclock _A_ __M., and duly recorded in Vol. M86

of Tune on Page 10475 |

of Morteages

P
Evelvn Biehn, (;,ount)' C]CV ’_/

day

FEE $9.00




