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BETORE THE HEAPRINGS OFFICER

KLAMATH COUWTY, WRLCON

In the Matter of Recquest for
Klamath County Planning

Renewal of Conditional Use Permii
Findings of Fact and Order
Ho. W. and Caro

24-85 for Rogor lvn

Peters

A hearing was h2ld on this matter on May 15, 198§, pursuant

to notice given in conformity with Ordinance No. 45.2, Klamath

County, before the Klamath County Hearings Officer, Bradford J.

Aspell. The applicant was present. The Klamath County Planning

Department was represented by Kim Lundahl. The Hearings Reporter

was Janct Liberca’t.

BEvidence was presented on behalf of the Department and on

behalf of the applicant. There were adjacent property owners

present.

The following exhibits were offered, received, and made

a part of the reccrd:

Klamath County ILxhibit Staff Report

Klamath County Exnibit Plot Plan

Klamath County Fxhibit Assessor's Map

Klamath County Lxhibit Phote

Klamath County Exhibit Letters of Support from neighbors

Klamath County Ixhibit Pictures

Rlamath County hxnibit Letter from Ron Voliaht

Klamatih County Lxhibit Letter from Thomas Neal

Klamath County uLxhibit I, Petition from Neighbors Onposad

The hearing was then closed,

submitted at the hearing,

and based upon the evidence

the Hearings Officer made the following




Findings of Fact:

FINDINGS oF FACT:
22 M TACT:

On June 29, 1985, the undersigned ag Hearings Officer
issued a Conditiona ysge Permit for home Occupation to Roger w.
Peters ang Carolyn Z. Peters to operate a commercial Firewood
business firom his residential real Property, with conditions.

2. Section 35.004 of tho Land Development Code provides
that the Planning Director shall review the Conditionai Use
Permit allowing tke home occupation every 12 months following
the date the bermit was isgyea to determine compliance with
Section 85.0901 throuch 85.005, Based upon receipt of four
complaints from the most affected adjacent pProverty owners, the
Planning Director ger the application for rehecaring.

3. Applicable Provisions of this application include the
Klamath County Comprehensiva Land Use Plan, Klamath County Lang
Development code Section 51.00¢ (Rural), Land Development Code
Article 85.00] €t. seg. (Hzme Occupations), and Land Development
Code Section 44.002 (Review Criteria - Conditional yUse Permit) .

4.

requirements save and except his failure to fence the westerly
boundary of the broperty where it faces McLaughlin Lane and
the entirno SOutherly line of tho Propoerey,

5.  The Hearings Of5icer finds from the testimony adduced
at hearing that while ¢irtain adjacent neighbors are not
disturbed by the subject business, thar adjacent Property owners
Primarily to the south ang west were advarsely affocted by one
of two conditions:
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travel of heavy log trucks on McLaughlin Lane
and the adverse effect such equipmeni would have
on the cindered road as maintained by the

Road Improvement District serving the subject
property; and

b. applicant's use of a chainsaw on the subject

propevty to cut the firewood into rounds.

6. The applicant lesti fied at hearing that, based upon

objections of his neicohbors and adjacent property owners, that

he would voluntarily restrict his home occupation in the
following particulars:

a. He will agree not to deliver uncut logs to the
subject property in log trucks;

b. He will not operate a chainsaw on thoe promises for
purposes of cutting the firewood into rounds.

7. The Hearings Officer finds from the testimany adduced
at hearing that the use of chainsaws for purposes of commercial
wood cutting in a woo.ed rural residential setting primarily
selected by property Owners because of seclusion and privacy
constitutes an unreasonable and unwarranted interference upon
their private righ:s. Accordingly, the Hearings Officer finds
that Section 44.003(:7), Review Criteria, cannot be met as the
use of the subject property will have significant adverse
effects upon adjacent properties without conditions permitted
pursuant to Section 44.004(F).

Accordingly, the llcarings Officer hereby amends and adds the
following additional enumeratoed conditions:

j. Applicant chall deliver all uncut logs to a sultable
location, appropriatly soncd and designated and shall not have
log trucks delivering logs to the subject property.

k. Applicanc: shall cut all firewood on other than the
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subject property and shall not operate a chainsaw on the
property in conjunctinn with the cutting of rounds of wood (save

and except verv limitoed personal use).

" "

8. The Hearings Officer further finds that condition "a.
as applied herein shall be amended so as to delete the
requirement that the applicant fence the westerly boundary, or
front of the property facing McLaughlin Lane, as unnecessary to
protect the public, health, safety, welfare, and convenience.

9. Based upon the Findings of Tact and Conclusicns of Law,
the Hearings Officer readopts and republishes the order and
Conditional Use Permi: application 24-85 as amended hercin.

Basod upon the foregoing Findings of Fact, the Hearings

Officer makes the following Conclusions of Law:

COHCILUSIONS OF LAW:

1. Tnat the use 1is conditionally permitted in the zone in
which it is proposed o be located.

2. That the location, size, design, and operating charac-
teristics of the proposed use are in conformance with the
Klamath County Comprehensive Plan.

3. That the location, size, design, and operating charc-
teristics of the proposed develovment will be compatible with
and will not have significant adverse effects on the appropriate
development and usce of abutting propertics and thae surrounding
neighborhood.

The Hearings Officer, based on the foregeing, acesrdinga [
orders as follows:

That real proper:y described as

"Being generally located at 9011 McLaughlin Lane, Keno,
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and more particularly described as Lot 3, Block 2,
Forest Green, Klamath County, Oregon,”

is hereby conditionally granted a Conditional Use Permit in

accordance with the terms of the

No. 45.2, and, henceforth, will be allowed a home occupation in

the R-1 (Rural, 1 acre minimum) zone.

Entered at Klamata ralls, Orcgon, this ZZ% _ bay of

June, 1986.
KLAMATH COUNTY HEARINGS DIVISION
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STATEv OF OREGON: COUNTY OF KLAMATH:

18th day
M86

Filed for record at request of : I _ the
of ure AD. 1936 _a _9:N4  oclock ~_A M., and duly recorded in Vol.

of Deeds __onPage 19528

Evelyn Biehn, Coyng\' Clerk /""
FEE NONE DS, N
Return: Commissioners Journal




