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DEED OF TRUST,
OF RENTS AND FIXTURE FILING

ASSIGNMENT

§§ THIS DEED OE TRUST, ASSIGNME

is made on July 3
~ <
&s

+ @ New York
corporation, herei ¢+ to TICOR TITLE INSURANCE
COMPANY OF CALIFORNIA, a California corporation, herein called
Trustee, for the benefi

t of WESTAMERICA BANK, NATIONAL ASSoCIA-
o TION, a national banking association, herein called Beneficiary.
= 1. Conveyance in Trust. For other good and valuable con-
2 sideration, the receipt and sufficiency of which is hereby ack-
&2 nowledged, and in order to secure the due and Punctual payment in
.- full by Trustor, whether at stat

ed maturity, by acceleration or
otherwise, ang Performance of the obligations described in para-
graph 3 below, Trustor does hereby, give, grant, bargain, sell,
warrant, convey, mortgage, transfer, grant a security j
in, set over,

deliver, confirm ang convey unto Trustee, in trust,
with power of sale and righ

t of entry as hereinbelow Provided,
upon the terms ang conditio i

ranting Clause FIRST through sIixTy
below (all of such property being sometimes hereinafter collec-
tively called the "Property"):

GRANTING CLAUSES

All the @state, right, title and interest of Trustor in,
and under, or derived from:
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GRANTING CLAUSE THIRD

Equipment

To the exf:ent that the same are not Improvements, all
machinery, appara ent and all appur tenances
and additions i:he renewals, substitutions

reof owned by Trustor or in which Trustor has
or shall acquire an interest, and now or hereafter located on,
attached to or contained in the properties referred to in
Granting Clause FIRST, SECOND, FIFTH or SIXTH (all of the
foregoing hereinafter collectively refer
th the Land and t

Y to be real
conveyed or encumbered

GRANTING CLAUSE FOURTH

Leasehold and Other Contractual Interests

The lessor's, sublessor's, lettor's or licensor's interest
in all leases, subleases, lettings and licenses of, operating
agreements of or for and all other contracts, bonds and agree-
ments affecting the Premises and/or any other property or rights
conveyed or encumbered hereby, or any part thereof, now or here-
after entered inte, and all amendments, modifications, supple-
ments, additions, extensions and renewals thereof (211l of the
foregoing hereinaf i "Leases"), and all

i including cash

fusal with respect thereto (as down payments, security deposits,
or otherwise), the right to receive and collect the rents, secur-
ity deposits, income pProceeds, earnings, royalties, revenues,
issues and profits payable thereunder and the right to enforce,
whether at law or in equity or by any other means, all provisions
and options thereof or thereunder (all of the foregoing herein-
after collectively called the "Rents"), and the right to apply
the same to the payment and performance of the obligations de-
scribed in paragraph 3 below.
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purposes specified in this paragraph 5. Provided that there is
not an uncured Event of Default in existence at the time of
Beneficiary's receipt of any insurance proceeds hereunder or
while Beneficiary is holding any such proceeds, and provided
further that the use of the proceeds to rebuild, restore or
repair the Property, will not, in Beneficiary's reasonable
judgment, impair the value of the Property as security for the
obligations described in paragraph 3 above, Beneficiary, after
deducting any portion of the proceeds otherwise payable to Bene-~
ficiary under the provisions of this paragraph, shall disburse
the balance of such proceeds as directed by Trustor to pay, upon
Trustor's submittal to Beneficiary of sufficient written
documentation establishing that the cost has been incurred by
Trustor for such purpose, for the cost of rebuilding, restoring
or repairing those portions of the Property damaged or destroyed,
and any monies released to Trustor or paid or applied on the cost
of restoration, repair or alteration shall in no event be deemed
a payment on the indebtedness hereby secured, and shall be dis-
bursed to Trustor under such reasonable disbursement procedures
as may be prescribed by Beneficiary to ensure the full, prompt
and lien free completion of such restoration, repair or altera-
tion (but Beneficiary shall not be obligated to see to the proper
application of any amount paid over to Trustor). Should there be
an uncured Event of Default in existence at the time of Bene-
ficiary's receipt of @ény insurance proceeds hereunder or while
Beneficiary is holding any such proceeds, or should the use of
the proceeds to rebuild, restore or repair the Property, in Bene-
ficiary's reasonable judgment, impair the value of the Property
as security for the otligations described in paragraph 3 above,
such proceeds may, at the option of Beneficiary, either be
applied in reduction cf the indebtedness secured hereby in the
inverse order of maturity, whether due or not, or be held by
Beneficiary and used to reimburse Trustor for the cost of re-
building, restoring or repairing the Property in the same manner
as if there had not been such an uncured Event of Default. No
insurance proceeds at any time held by Beneficiary hereunder
shall be deemed to be held in trust, although Beneficiary shall
hold such proceeds in a segregated account and shall pay interest
on any proceeds to which Trustor may be entitled at the rate of
five percent (5%) per annum. Upon sale of any of the Land be-
cause of the occurrence of an Event of Default, all unexpired
hazard or other insurance on or obtained in connection with the
Property so sold, to the extent possible, shall pass to and inure
to the benefit of the purchaser of the Property at such sale, and
Beneficiary is hereby irrevocably authorized to assign in
Trustor's name to such purchaser all such policies, which may be
amended or rewritten to show the interest of such purchaser.
Trustor shall not, without Beneficiary's prior written consent
compromise or settle any insurance claims where the casualty
insured against has caused more than Two Hundred Fifty Thousand
Dollars ($250,000.00) in damage or destruction.




11779

of jtg

o) paragraph 6

keep the Property
Claimg £

thereof,
as to the Premises

or regulation,
r Conditjg

£ the Pr
he OPeratijc




s
reof I such purposes
s approvals as may be heceg
eratjon thereof.

1o, Right to Perfo
Event of Default, I
P ;

m.
)enef'c'
ime

icia
and frq time O tj
a

bur
righ¢ or wer o
that Beneg

- 10 -




to affect t
here o, r wil
expended and
tetest ther !

Securj
bay promptly u
y reasonable Costg 1
N from the dat
ate, ag defined in

© incur,
°f suychp expenditure at
the Note,

1 compensation and ever
any condemnatio
£ th

y awarg of
or Publje use
Tope ty andg

Oss or dim

£
a Causeg of
n j
re herep







action ¢ forecy
action to enfors
deenm ¢ @

Collect any or
incluaing thoss




8, Or any of
Oor any part thereof, anq nothing herein
O constitute an elec

tion of Lemedies by

t

Beneficiary.




11785

seizure, appointment of receiver or otherwise, without regard to
any substantive or procedural defense, pleading bar, sanction or
other remedy which would otherwise be available to Trustor af-
fecting Beneficiary's sole discretion to sell or dispose of the
collateral or any part thereof in one action, rather than in
multiple actions, en masse rather than by parcel, in satisfaction
of all the indebtedness then secured by such collateral rather
than of any part of the indebtedness designated by Beneficiary in
its sole discretion, and for that purpose, and as and to the
extent required to make the remaining waivers, representations
and agreements set forth in this section and to the extent per—
mitted by law, Trustor hereby disclaims any right and waives any
defense under California Civil Code Section 1479, concerning the
application of general performance under several obligations to
one creditor, Section 2924g(b), concerning the conduct of
trustee's sales, and Section 3433, concerning the relative rights
of different creditors interested in the same property.

19. Order of Exercise. Should Beneficiary hold any other
or additional security for the payment of any indebtedness or
performance of any cobligation hereby secured, its sale or fore-
closure upon any default of such payment or performance, in the
sole discretion of Beneficiary, may be prior to, subsequent to,
or contemporaneous with, any sale or foreclosure hereunder and
any property in which Beneficiary holds a security interest may,
but need not, be 3014 as a unit with the Property herein de-
scribed. In additicn to the rights herein specifically provided,
Beneficiary, at any time and from time to time, may exercise any
right or remedy now or hereafter given by law or equity to bene-
ficiaries under deeds of trust, or to the holders of any obliga-
tion of the kind hereby secured.

20. Waivers. So far as lawfully may be, Trustor waives
every statute of limitation applicable at any time to any action
or proceeding to enforce any obligation hereby secured, or to
prevent or redress any breach thereof. This Deed of Trust shall
apply to, bind and inure to the benefit of all parties hereto,
their heirs, devisees, legatees, executors, administrators, suc-
cessors and assigns. To the extent permitted by law, Trustor
hereby disclaims any right and waives any defense under
California Civil Code Section 1479, concerning the application of
general performance under several obligations to one creditor,
Section 29249 (b), concerning the conduct of trustee's sales, and
Section 3433, concerning the relative rights of different credi-
tors interested in the same property. Except to the extent ex—
pressly waived in this paragraph or elsewhere in this Deed of
Trust or in any of the other Loan Documents, Trustor shall retain
all statutery rights of a trustor under a deed of trust.

2l. The Trusitee. Beneficiary, at any time and from time
to time, by instrument in writing, may substitute and appoint a

- 15 -
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30. Definitions, In this Deed of Trust: (a) the term
"Beneficiary" shall mean the owner and holder, including Pled-
dees, of the Note hereby Secured, whether Or not named ag Benefij-
ciary herein; (b) terms such as "herein" ang "hereunder" refer to
this entire instrument; (c) either of the words "costs" or "ex-
pPenses" shalj include, but shall mited to, the cost of
title evidence and reas attorneys for Benefj-
ciary or Trustee; {4) ation of certain particulars as
included within general language shall not restrict the Scope or
affect the generality of sych language; (e) personal Pronouns
shall be construed asg ‘though they are of the
required by the contexi:, i
Plural and the Plural i:he
context; (f) the term
hereof, and, in addition shall m
thereof and any future owners of the Property described herein or
any part thereof; (g) the term "including," when following any
general sStatement, terp Or matter, shall nNot be construeg to

imi t, term pecific items or

nlimiting language (such as
"without limitation," o "but not limiteqd to," or words of simi-
lar import) ig used with reference thereto, but rather shall be
Other items or matters that could reason-~
ithin the broadest Possible Scope of such general
Statement, ternm or matter; ang (h) the term "Usury Law" shall
mean all constitutional Provisions, statutes, other laws and
S of the State of California which limit the rate at
or the amount of, interest which may be charged and which
hereafter govern or are Otherwise applicable to the loan
transaction hereby secursq or the obligations hereby imposed,

31, Incorporation by’Reference. All of the terms, condi-
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