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BEFORE THE HEARINGS OFFICER

KLAMATH COUNTY, OREGON

In the Matter of Request for

Klamsth County Planning
Variance 10-8sg for Roger ana

Findings of jyact and Order
LaJuanda Case

A hearing was held on this matter on June 5, 193¢, pursuant
to notice given in conformity with Ordinance No. 45.2, Klamath

County, before the Klamath County Hearings Officer, Brad Aspell.

The applicant was Present. The Klamath County Planning Departmend

wWas represented by Kim Lundahl. The Hearings Reporter was Janet
Libercaijt,

Evidence was Presented on behalf of the Department and on
behalf of the applicant. There were no adjacent Pronerty owners
present.

The following exhibits were offered, received, and made a
part of the record:

Klamath County Exhibit A, Staff Report

Klamath County Exhibit B, Plot Plan

Klamath County Exhibit C, Assessor's Map

Klamath County Exhibit D, Letter from City of Klamath Palls

The hearing was then closed, and based upon the evidence
submitted at the hearing, the Hearings Officer made the following
Findings of Fact:

FINDINGS OF FACT:

1. Applicants arce the owners of broperty generally known
as a Portion of the N%, Lot 13, Block 2, "nird Addition ko
Altamont Acres. The property will have a Strect address on

Austin Street, Klamath Falls, Oregon 57693, The property is
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rectangular in shape with dimensions of 100 feet by 99.5 feet,

comprising of .23 acre. It was partitioned in Klamath County

Partition No. 25-85. The pProperty is situate on the east side
of Austin Street, approximately 300 feet north of Laverne Avenue.

2. The real property is designated Residential in the
Klamath County Comprehensive Land Use Plan and is zoned 28
Suburban Residential). Exhibit "E", photos, reveal that the
broperty in question consists of generally uncultivated brush
and native grasses surrounded by older single family dwellings,
metal shop buildings, assorted pasturage and vacant land. The
Hearings Officer specifically notes that he is the conservator
for Gladys V. Low, an incapacitated person, and as such assumes
responsibility for the Low residence at 3141 Laverne Street,
which property is directly across Laverne Street, conprising
Tax Lot 2700 as shown on Exhibit "C". As such, the Hearings
Officer is familiar with the subject real broperty. The property
in question is generally level with surface drainage from the
cast to the west. Vegetation on the subject property consists
of overqgrown vegetation and brush. Access is from Austin Street,
a graveled public road. No SCS soils data nor timbersite
productivity rating is available to the subject property.

3. The Property in question is within the Klamatn Falls
Urban Growth Boundary and is located in a qencerally marginally
developed suburban residential areca. Public facilities and
services include water (City of Klamath Falls), sewer (South
Suburban Sanitary District), and electricity (Pacific Power &
Light). The Property is located within the attendance area of thd
Klamath County School District. Fjire protection is provided by
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applicable to this application.

7.

Y affecteqg by the locatiop of a
The applicant already owns the nobile
home which is Presently locateg in a mobile home bPark and tq

TYequire ¢

The County hag supplied
this areg than thoge of the City

lamatn Falls has not

Klamath County ang the City of Klamatp Falls, Roview Criteria
Scction 43.003 () has been met.,

9. The granting of the Variance will not be dotrimental to
the public health, vafety ang welfare, oy to the use and enjoymeny
of adjacent Propertiesg and wilj not be contrary to the intent of
this Code. One af the articulateq Policies of Rlamaty County in
its housing goal is to Provide for clean, affordable housing
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Suitably situate to be provided with sufficient level of
services as they're reqgularly required by the homeowner. fhe
property falls within this catagory. Based upon the lack of
adverse comment or testimony from adjacent property owners, upon
photos of the subject property, and upon Hearings Officer's
knowledge of the neighborhood, the learings Officer concludes
that granting of the Variance will not be detrimental to public
health, safety and welfare, or to the use and enjovment of

adjacent property owners.

10. The Hearings Officer specifically finds by virtue of

the property's location and the Klamath Falls Urban Growth
Boundary, and the pPossibility that some time in the foreseeable
future that the subject property might be annexed to the City of
Klamath Falls, the Hearings OFficer feels it appropriate to
Create conditions so as to minimize the possibility of a non-
conforming use existing. In this regard finds:

A. That this Variance approval shall continué indef-
initely except that in the eveht of sale of the subject
mobile home (exclusive of the lot) its destruction or Jdamage
costing more than 50 percent (50%) of the replacement jrice
to repair, that the rights granted under this Variance shall
immediately terminate, and applicant shall, prior to repair
or replacement of the mobile home either:

n)  obtain further Variance approval;
b) effect compliance with the Land Development Code.

Based upon the foregoing Findings of Fact, the licarings
Officer makes the following Conclusions of Law:
//

VARIA.ICE 10-86/Case
Page 5




1

2
K]
4
5
6
7
8
9

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

12437

1. 1thar a litera) enforcemcnt of this Code would resuilt in

CONCLUSIONS or _ny,

Practical difficulty or unnecessary hardship. The difficulty or
hardship May arise frop the Property's gj shape or topography,

from the location of

Created by the applicant.
3. That the granting of the Variance Will not pe detrimenta],

to the public health,

Fact No. 10(a) herein,
The Hearings Officer, based on the foregoing, accordingly
orders asg follows:

That regl
herein:

terms of the Klamath County Zoning

henceforth, will be alloweq

1936.
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STATE OF OREGON: COUNTY OF KLAMATH: s,

; ! . 16th day
Filed for record 4 request of —— _— the T2t gy
of July AD.19 8 ., 10:59 oclock _A and duly recorded in Vo). — _M86

32

FEE NONE

Return: Commissioner's Journal

of Deeds on Page 124

Evelyn Biehn County Clerk
By )"-\’L&/JN /41.




