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Note Date lance

7-15-8¢

7-15-85
7-15-8¢

161,250,090
96,000, 0o
53,202,572

To secure Payment of the Indebtedness and performance of all obligati
the terms set out below the following property in the County ¢ K1,

See attacheq Exhibit A,

the Property,
the Indebtedness all present ang future fents, leases, ang
Toperty.

L Maintenance of the Property,

L1 The Property shalj be maintaineg in good condition at 2y times.
Mortgagor shall promptly make it Necessary repairs, replacements ang
fenewals so that the valye of the Property shay be maintained, ang
Mortgagor shall not commit or permit any waste on the Property, Mortgagor
shall comply with ) laws, ordinances, regulations ang private restrictions
affecting the Property.

1.2 To the extent that the Property constitutes commercia| Property,
Mortgagor shall operate the Property in such manner a5 to prevent deteriora-
tion of the land ang improvements including fences, except for reasonable
Wear and tear from Proper yse,

L3 ortgagor shayy not demolish or femove any improvements from the
Property without the written consent of Lender.

2. Completion of Construction,

f some or aJy of the proceeds of the loan Creating the Indebtedness are
to be useq to construct or complete construction of any improvement on the
Property, Mortgagor agrees:

22To a
construction;
23 To replace any work 0r materials Unsatisfactory to Lender within 15
s after written notice to the Mortgagor of such fact.

2.4 That work shall not cease on the constryction of such improve.
ments for any reason whatsoever for a period of 15 Consecutive days.

3 Taxes and Liens,

Date Final Paymene

Current Principal
Ba isDue

lance

 hereby mortgages to the Lender on
, State of Oregon,

3.2 Mo
in connectipn
e Lender's interest i the Property s not jeopardizeq_ jf a lien arises gr is
filed as resuit of nonpayment, Mortgagar shall within 15 days after the lien
is filed, within 15 days after Mortgagor g notice of the

— ,.:;~,;_ - ,,V.\‘\‘\ -
8agor may withhold Payment of any tax, assessment, or claim
with a googd faith dispuﬁe over the obligatign to pay, sp long as

e lien plys ny ¢
accrue as a resy|p of a forecl,

3.3‘ The assessqr Or tax collector of the county in which the Property is
located s authorized tq deliver to the Lender 5 written statement of the
Property taxes assessed or owing at any time,

4, Insurance,

4.1 Mongago_r shall carry such insurance a5 the Lender May reasanably
shall inclyde insurance gq the Property against fire, additional
by a standan_i endorsem,

value of the Property, ,
with any Co-insurance provision jn anyp

42 m Policies of insurance gn the Property shay bear an endorsement
In a form Satisfactory to the Lender Mmaking lpss Payable to the Lender and
shall be deposited with the Lender. in the event of Joss, Mortgagor shay)
immediately notify the Lender, whg May make proof of loss if it jg ot made
Promptly by Mortgagor. Proceeds shajf be paid directly to the Lender who may
Compromise with any insurance Company and make afinal Seftlement which
shall be binding upon Mortgagor The Lender may, at its election, apply the
Proceeds to the reduction of the Indebtedness or the restoration Or repair of
he Property, :

4.3 At least 30 days prior to the expiration of any policy, 3 Satisfactory
T

renewal or substitute policy shall pe Secured by Mortgago
Reserves; Mortgage Insurance Premiums.

wed by law, ang f Mortgagor and Lender go not otherwise
agree i WIiting, Lender may fequire Mortgagor 1o Mmaintain
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- hﬁiﬁqﬁiwbﬁt@ﬁf fb,mamtéima."{esbrve.for such purposes in the same

manner as for taxes
agreements.

53 If Mortgagor desires to carry a package plan of insurance that
includes coverage in addition to that required under this Mortgage, the
Lender, if allowed by law, may at jts option establish ang administer a
reserve for that Purpose. In such event the premium attributable to the
required insurance coverage shall be quoted separately, and the Lender may
permit Mortgagor to furnish a certificate of insurance rather than deposit the
policy as required in 4.2 If at any time the Lender holds an insufficient
amount in the insurance reserve to cover the premium for the entire package
policy, the Lender may, at its discretion, Pay only that portion of the premium

the required insurance Coverage. If the blanket policy does not

and property insurance, and subject to the same

ge pi

5.4 Lender shall not charge a service charge for collecting reserves and
paying taxes and insurance premiums, The reserves shall not constitute a
trust. Mortgagor agrees that Lender may commingle reserve funds with other
funds of Lender, and need not invest them for the benefit of Mortgagor,
Mortgagor agrees that Lender need not bay Mortgagor interest on reserves,
unless applicable statutes require payment of interest notwithstanding any
contrary agreement,

6. Expenditures by Lender.

If Mortgagor shall fail to comply with any provision of this Mortgage, the
Lender may, at its option, on Mortgagor's behalf take the required action and
doing shall be to the indebtedness.

1. late Payment Charges.

To cover the extra expenses involved in handling delinquent payments,
Lender may charge a late charge on any schedyleq Ppayment which Lender
does not receive within 15 days after the dye date, or by the next business
day, if the 15-day period ends 0n a Saturday, Sunday, or legal holiday. The
amount of the iate charge shall be as specified in the note or, if the note
specifies no late charge, erest or o ==~ Percent of the pay-
ment of principal and interest, or portion of such payment, which Lender
does not receive within the ay period. The late charge under the note or

remedy available on account of
8. Warranty; Defense of Title,

8.1 Mortgagor warrants that he holds merchantable title to the Property
in fee simple, free of afl encumbrances other than (a) those enumerated in
the title policy, if any, issued for the benefit of the Lender in connection with

this transaction and accepted by the Lender; and (b) the encumbrances
described as: _

_ U
(hereinatter referred to as “Permitted Encumbrances”).

8.2 Mortgagor warrants and will forever defend the title against the
lawful ciaims, other than Permitted Encumbrances, of a1f persons. In the
event any action or Proceeding is commenceq that questions Mortgagor's
title or the interest of the Lender under this Mortgage, Mortgagor shali
defend the action at Mortgagor's expense,

8.3 it any Permitteq Encumbrance is a lien, Mortgagor shall pay any
sums and do any other acts necessary to prevent a default or prevent any
action or condition which with the lapse of time, the giving of notice, or any
other action of 3 creditor, would be a defaylt o enable any creditor to declare
a default or foreclose any Permitted Encumbrance which is a lien,

9. Condemnation,

condemnation,

9.2 1f any Proceeding in condemnation are filed, Mortgagor shall
promptly take such steps as may be Necessary to defend the action and
obtain the award. Mortgagor hereby assigns to Lender the net proceeds of
any condemnation award.

10. Impesition of Tax by State.
'.10.1 The following shall constitute state taxes to which this paragraph
applies:

{a) A specific tax upon mortgages or upon all o
Indebtedness Secured by a mortgage,

{b) A specific tax on the owner of Property covered by a mortgage.which
the taxpayer is authorized or fequired to deduct from payments on the
mortgage.

(c) A tax on premises covered by a mortgage chargeable against the
mortgagee under the mortgage o the holder of the note secured.

{d) A specific tax gn all or any portion of the Indebtedness or on
Payments of principal and interest made by a Mortgagor under 3 mortgage.

any part of the

3 Same
ult, and Y exercise any or aff of the remedies

avatilable to it in the event of 5 defauit unless the following conditions are
met:

('a()1 Mortgagor may lawfully pay the tax or charge imposed by the state
tax, an

{b} Mortgagor Pays or offers to pay the tax or charge within 3¢ days
after notice from the Lender that the tax law has been enacted,

11. Due on Sale Clause.

Mortgagor agrees that Lender may, at Lender's g
ebtedness immgd

of the Property, or an interest in the Property, is sold,
transferred, further encumbered, or alienated whether or not Lender pre-
viously exercised Lender's rights under this or any other Due-On-Sale
provision,

12. Security Agreement; Financing Statements,

12.1 This instrument shaj constitute a Security agreement with re.
spect to any personal Property included within the description of the
Property.

13. Defauit.
The following shalt constitute events of defayit.
13.1 Any portion of the Indebtedness is not paid when it is dye.
13.2 Failyre of Mortgagor within the tim
make any payment for taxes, insurance, or mortgage imsurance premiums or

for reserves for such Paytients, or any payment necessary to prevent filing of
or discharge any lien.

13.3 Failure of Mortgagor to perform any other obligation under this
Mortgage within 20 days after feceipt of written notice from the Lender
spectfying the failyre.

13.4 1f this Mortgage SEcures a construction loan, any failyre of
Mongagor or buiider or any other person or entity to comply with or perform
any provision of any construction loan agreement executed in connection
with the ioan within 20 days after receipt of written notice from Lender
Specifying the failyre

13.5 Default in any obligation secyreq by a lien which has o may have
pn’on’ry over this Mortgage, or the commencement of any action to forecjose
any prior lien.

13.6 Either Mortgagor or Borrower become insolvent, file a voluntary
petition in bankruptcy, become subject of an involuntary petition in bank-
ruptcy, make an assignment for the benefit of creditors, or consent g the
appointment of 3 receiver o trustee for any portion of the Property or all or 3
substantial part of Morgagor's or Borrower’s assets.

13.7 Default by Mortgagor or any predecessors in title of Mortgagor, as
lessee or sublessee, under the terms of any lease or sublease of the Property
to which Mortgagor is a Party or through which Mortgagor's interest in the
Property is derived

14. Release on Full Performance,
If the Indebtedne

15. Rights and Remedies on Defayjt,

15.1 Upon the Occurrence of any event of default and at any time
thereafter,}the Lender ise any one or more of the following nghts
and remedies:

{a) The right at jts option by notice to Bomower to declare the entire
Indebtedness immediately dye ang payable.
(b} With respect to all or any part of the Property that constitutes realty,

the right to foreclose by judicial foreclosure in accordance with applicable
law.

(c} With respect to all or any part of the Property that constitytes
personalty, the rights and femedies of 3 secured party under the Umitorm
Commercial Code.

{d) The right, without notice to Mortgagor, to take possesston of the
Property and collect all rents ang profits, including those past dye and
unpaid, and apply the net proceeds, over and ahgve the Lender's costs,
against the Indebtedness In furtherance of thys 0ght the Lender may require
any tenant or other yser to make payments of fent or use fees directly to the
Lender, and payments by such tenant or user to the Lender in response to its
de sati igation for which the payments are made,

for the demand existed.

€r appointed to take Possession of any or
0 protect and preserve the Property and to
eclosure or sale ang apply the proceeds,
ivership, against the Indebtedness The




feceiver may serve without bond if permitted by law. The Lender’s right to the
appointment of a receiver shal| exist whether or not apparent value of the
Property exceeds the Indebtedness by a substantial amount.

{) The right to obtain a deficiency judgment in the event the net sale
proceeds of any foreclosure sale are insufficient to pay the entire unpaid
Indebtedness.

(2) Any other right or remedy provided in this mortgage, the promissory
notes evidencing the Indebtedness, any construction loan agreement, any
other security document, or under the law,

152 In exercising its rights and remedies, Lender shall be free to sell
all or any part of the Property together o separately or to sell certain portions
of the Property and refrain from selling other portions. The Lender shall be
entitled to bid at any public sale on ali or any portion of the Property,

15.3 The Lender shall give Mortgagor reasonable notice of the time and
Place of any public sale of any personal property or of the time after which
any private sale or other intended disposition of the Property is to be made.
Reasonable notice shall mean notice given at least ten days before the time
of the sale or disposition,

15.4. A waiver by either party of a breach of 3 provision of this
agreement shall not constitute a waiver of or prejudice the party's
right otherwise to demang strict compliance with that Provision or any other
provision. Election by the Lender to pursue any remedy shall not exclude

i Y other remedy, and an election to make expenditures or take
action to perform an obligation of Mortgagor under this Mortgage after
failure of Mortgagor to perform shall not affect the Lender's right to declare 3
default and exercise its remedies under this paragraph 15.

15.5 in the event suit or action is instituted to enforce any of the terms
of this Mortgage the Lender shall be entitled to recoyer from Mortgagor such
sum as the court may adjudge reasonable as attorneys’ fees at trial ang on

INDIVIDUAL ACKNOWLEDGEMENT

STATE OF OREGON )
)ss. —
County of M) E&L/%_& 195 _

]

appeared the 3 ve~named7z A
Ve and acknowledged the foregoing
voluntary act.

Persoga

instrument to be

Before me:

i€ for Oregon
My commission expires:

12483

any appeal. All reasonable expenses incurred by the Lender that aze Reces-
saiy at anytime in the Lender’s opinion for the protection of ils imberest or the
enforcement of its rights, including without limitation, the cost of seanching
fecords, obtaining titie reports, surveyors’ o
insurance, whether or not any court action is involved, shall become 2 partof
the Indebtedness Payable on demand and shajl bear interest at the highest
rate as provided in any note from the date of expenditure until paid,

16. Notice.

Any notice under this Mortgage shall be in writing and shall be effective
when actually delivered or, if mailed, when deposited as registered or
certified mail directed to the address stated in this Mortgage. Either party
may change the address for notices by written notice to the other party,

17. Succession; Terms.

17.1 Subject to the limitations stated i this Mortgage on transfer of
Bagor's interest, this Mortgage shall be binding upon and inure to the
benefit of the parties, their successors and assigns,

172 In construing this Mortgage the term Mortgage shall encompass
the term Security agreement when the instrument is being construed with
fespect to any personal property.

173 Attorneys’ fees. “Attomeys’ fees,” as that term is used in the note
and in this Mortgage, shalt include attorneys’ fees, if any, which may be
awarded by an appellate court.

CORPORATE ACKNOWLEDGEMENT

STATE OF OREGON )
)ss.

County of —_— ) — 9

Personally appeared __ ___,and

—_— . who, being swom,
stated that —_he, the said isa
and _he, the saig
-
isa

of Mortgagor corporation and that the sea) affixed hereto is its seal and that
this Mortgage was voluntarily signed ang sealed in behalf of the corporation
by Authority of its Board of Directors.

Before me: N

’

Notary Public for Oregon- - 7+~ L

My commission expires.: -

PARTNERSHIP ACKNOWLEDGMENT

STATE OF OREGON

)ss.
Countyof — )
THIS CERTIFIES that on this____ dayof
and for said County and State, the within named e

known to me to be the PETson___ named in and who executed the foregoing instrument and who _ —

member__ _of the partnership of
acknowledged to me that __ he

Before me.

—— 19 personally appeared before me, the undersigned. 3 Notary Public in

-~ knowntometobe

Notary Public for Oregon
My commission expires:




peter A. Nevin
Malinda Nevin

Legal Description

EXHIBIT A 12484

The following described real property situated in Klamath Countys Oregon:

containing 642 acres» m in Sections
and 26 11 Township 38 South, 10 E W.M.» Klamath
jcularly described as follows:

Beginning at a 1 i{nch iron pipe marking the quarter” mmon ro said

gections 24 and 253 thence S. gg° 50° 59" W. along it n 1line of said

gection 24 i f1 5/8 inch jron rods thence North 2
1

distance © . point; t g. 899 50 5 _ a distance of
660.0 feet t

feet to 2
distance of 12.41 feet toald
go® 41' 23"

e Company to
t uX.» T 23, 1 , in Volume M78 page
of Klamath Countys Oregons thence following the
rione act the following courses and distances:
o 14' W. 803.37 feet; N 650 46' E-» 660.0
6' Weo 1320.0 £ oab
. thence S.
he Norcherly
1ine of th i i H v casterl Northerly
1ine of the right of way of ¢ H to its 1 with the
Norch—Souch center 1ine © 253 North along said center gection
1ine tO the inning.

Grantor Te i o the East 1/2 of
the West 1 o pose of ingress and
egress from Se 24, TWE 3 R. 10 E. % keviev Highway -

county Clert
£ L@nagon
y Falls granch

coRT pE tuRt T0

Klamath
AFTER 213

Kiamat!

STATEOF OREGON

County of



