VO’MPagem;ng?

Loan No, 700094-6
MORTGAGE

*7_an Oregon limjiteg
2EL ang THURSTON

EXHIBIT a WHICH 1g ATTACHED HERETO anp
HEREIN By REFERENCE AS IF FuLLy SET FORTH

E

together with al] and singular the fixtureg
thereon and appurtenanc 1 anywise
: appertaining, whet i ¢+ Which shall
include witho i i foregoing, the
g:

ditch right
Or shares o

f stock
rights;

1~ MORTGAGE




13095

All buildings, mobile homes and structures located on
said premises, and the plumbing, heating, ventilating
and lighting systems and equipment therein; and all
pumps, pen-stocks, pumping stations, motors, switch
boxes and transformers, engines, machinery, reservoirs,
pipes, flumes, and other equipment used for the
production of water on said premises or for the
irrigation or drainage thereof;

All awards, compensation and settlements in lieu
thereof made as a result of the taking by power of
eminent domain of the whole or any part of the secured
property, including any awards for damages sustained to
said property, for a temporary taking, change of grade
of streets or taking of access;

All insurance policies covering all or any portion of
the secured property; and

All proceeds of the conversion, voluntary and
involuntary, of any of the foregoing into cash or
liquidated claims.

All of the foregoing shall constitute the "Property".

This Mortgage secures the payment of a Promissory Note of
even date herewith (hereinafter the "Note"), payable to Mortgagee
in the principal sum of Three Million and no/100 Dollars
($3,000,000.00), together with interest thereon, with final
payment due January 1, 2001, which is the maturity date of this
Mortgage and the Note it secures, and executed and delivered by
Mortgagor for money loaned in the principal sum above stated,
including any renewals, extensions or modifications of said Note.

The Mortgagor hereby covenants and agrees with the
Mortgagee as follows:

1. Payment and Performance. Mortgagor shall pay all of the
said sums of money, both principal and interest, specified in the
Note at the times therein designated. The Mortgagor shall
promptly comply with all laws, ordinances, regulations and
requirements of any governmental body affecting the Property and
the use thereof. The Mortgagor shall strictly perform all
obligations of this Mortgage and of any instrument executed in
connection with the indebtedness secured by this Mortgage.

2. Warranty of Title. At the delivery hereof the Mortgagor
is the lawful owner of the Property in fee simple absolute and is
entitled to the possession thereof, that it has the right to
mortgage same, that the Property is free and clear of all encum-
brances and charges whatsoever, except for such encumbrances
or charges as may be accepted in writing by Mortgagee; and that
the Mortgagor, and its vendees, successors and assigns, shall
forever warrant and defend the title to the Property against all
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5. Payment of Rents and Charges. (a) Mortgagor shall pay
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Privilege
or any department
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building or improvement now existing or which may be erected
hereafter upon the Property unless Mortgagee shall first consent
thereto in writing. Mortgagor shall observe at all times
reasonable husbandry Practices as to seed selection

rotation, weed contro

prevention of erosion

government farm Programs.

on the Property. Should Mortgagor fail to perform any act
required of Mortgagor hereunder, Mortgagee may, at its option,
make advisable or nhecessary repairs or remedy any waste, or do
any other act which from the character or use of the Property may
be reasonably hecessary; i rough its
employees, i

7. Reimbursement of Mortgagee. Mortgagor shall pay
Mortgagee immediately upon demand, all sums which Mortgagee
€ provisions of this

attorney's fees, i erest thereon from date of
expenditure until of eighteen (18%) Percent per
annum, and if not so paid by Mortgagor, all sums may, at
Mortgagee's option, be added to the debt and secured hereby.

8. Inspection. Mortgagee, by any authorized agent or
employee, may enter upon and inspect the Property at any reason-~
able time.

9. Condemnation.
settlement in any conde
to the Property, buildi
paid to the Mortgagee a i i either be applied
as a credit on any port i of said note,
whether then matured or i or be released
to Mortgagor.

10. Partial Release. The Mortgagee may at any time, without
notice, release portions of the Property from the lien of this
Mortgage without affecting the liability of Mortgagor for the
payment of the Note or the lien of this Mortgage upon the
remainder of the Property for the full amount of the Note then
remaining unpaid.

11. Subrogation. Mortgagee shall be subrogated to the lien,
notwithstanding its release of record, of any prior mortgage or
other encumbrance on the Property or of any vendor's lien paid or
discharged from the Proceeds of the Note,

12. Assignment of Rents and Profits. Except for rents and
profits from growing crops and cattle, Mortgagor absolutely and
irrevocably assigns to Mortgagee the rents, and profits of the
Property, i nd interest of the
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hereafter affecting said Property are hexreby assigned and
transferred to the Mortgagee. So long as no default exists in
the payment of the Note or in the keeping and performance of
Mortgagor's covenants hereunder, Mortgagor may collect and retain
the currently acc ts and profits as they accrue, but in
no event in advance of their normal accrual date. In the event,
however, of any such default, Mortgagor hexreby expressly and
irrevocably authorizes and empowers the Mortgagee, its agents Or
attorneys, at its election and without notice to Mortgagor, and
as the appointed agent of Mortgagors, to:

(a) Take immediate possession of and maintain full
control and management over the Property;

(b) Oust tenants for nonpayment of rent;

(c) Lease all or any part of the property on such
terms as Mortgagee may deem advisable;

(d) Make alterations Or repairs which Mortgagee may
deem advisable;

Receive all rents and other income from the
Property and issue receipts therefor. Out of the
amount Or amounts SO received, Mortgageé shall pay
the necessary operating expenses, including a
reasonable charge for managing the property. and
shall then apply the net balance remaining in such
manner as it, in its sole discretion, deems
advisable upon any sums, advances Or any other
the indebtedness secured hereby, and

s to Mortgagor. Mortgagee
shall b 1y to the extent that such
rents and income are actually collected.

The exercise of the above rights shall in no manner affect,
impair, restrict, delay or retard the Mortgagee's right to
foreclose this Mortgage in case of default.

13. Default. Time is of the essence hereof. The Mortgagor
shall be in default under this Mortgage upon the happening of any
of the following events OT conditions:

(a) Mortgagor's failure to pay, within ten (10) days of its
due date, the principal of, the interest on, or any other sum due
under the Note;

(b) Mortgagor's failure to keep, observe or perform, or
violation of, any other provision of the Note, any provision or
covenant of this Mortgage or any other agreement securing the
Note; jded that any nonmonetary default shall have continued
uncured or without commencing the cure thereof to the
gatisfaction of Mortgagee for a period of twenty (20) days afterxr
written notice of such nonmonetary default from Mortgagee; OT
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(c) The discovery of any gentation, preach of
warranty, OF material falsity icate., schedule oI
statment made oY furnished by the Mortgagee in
connection with this Mortgage OT the loan transaction to which it
relates.

14. i i if an event of default
shall occur, i f the following rights
and remedies, i it hich may be
available at law,

{a) Acceleration. Mortgagee may declare all sums secured
by this Mortgade, jncluding all interest and prepayment
charges, to be jmmediately due and payable.

(b) gagee may examine all bookS,
gagoxr pertaining to the
property and of any nd make such memoranda
thereof as may be desired.

may have @ receiver of the

Mortgagee shall be entitled
i as a matter of right whethexr
erty exceeds the

ecured by this Mortgage-
¢ disqualify @ person
Mortgagor waives @a

ppointment of a receiver

possession. Mortgagee maYr either throw
or as a 1ender-in—possession, take posse
any part of the property:,

surrender the same.

Rents_and Revenues. Mortgagee
collect the rents and revenues
te collection Mortgage
pay rents di
not be deemed to be in i rty
solely by reason of exercise of contained in
this paragraph. 1f rents are

under th Mortgagor

perty. in the na
tiate such jnstruments and C
the proceeds thereof.

Foreclosure€. Mortgagee may obtain a decree foreclosing

Mortgagor's interest in all oxr any part of the
property.
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Fixtures and Personal Progertx. With respect to any
fixtures or personal pProperty subject to a security

Mortgagee may exercise

Abandon Security. Mortga

afforded by this Mortgage or any other-security
instrument by notifying Mortgagor of Mortgagee™ s
election to do so.

Sale of Collateral. 1n exerci

remedies, Mortgagee shall

bart of the collateral

sell certain portions of jtg collateral ang refrain
from selling other Portions. Mortgagee sha1]l be
entitled to big at any public sale of all or any
portion of itg collateral,

Cumulative Remedies., Election to Pursue one remedy
shall not exclude resort to any other remedy, and,
unless the context otherwige requires, all remedies
under this Mortgage are cumulative and not exclusive.
No delay or omission in exercising any right or remedy
shall impair that or any other right to remedy or shall
be construeq to be a waiver of the default.

15, Governing Law. The law of the State of Oregon shalil
govern the validity, interpretation, construction and Performance
of thig Mortgage.

16. Rules of Construction; Severabilitz. The word
"Mortgagor" shall, where there is more than one m
construed ag pPlural, indi
the word "Mortgagee"
holder hereof;
"Mortgagee" i i i cutors,
administrato i The inValidity
of any provi i i i i
shall not invalidate any
other obligationg of Mort

complete appro gagee is authorized to take suc
action as Mortgagee may determine to be hecessary under the
circumstances to perfect such right or Permit so that the same
may ripen into a complete appropriation.
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Mortgagee, in its reasonble discretion, determines that such
failure or i Will have a significant adverse effect on
the value of i the indebtedness secured hereby shall,

Y due and payable and
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Water under tp
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€Xcess landsg" tion Law and/or rules and
requlations Promulgated by the Secretary of Interior,
Mortgagors further Covenant, on beh
heirs, assigns
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adopted by the Secretary of
Mortgagors, their heirs, ass
for the continued delivery o
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gages or debts secured by mortgages or the interest in the
Property, or the manner of collection of taxes, so as to affect
this Mortgage or the debt secured hereby or the Mortgagee then,
and in such event, the entire unpaid balance of the Note shall,
at the option of Mortgagee, be immediately due and payable, and
this Mortgage may be foreclosed, provided that if any such law
should be enacted and if permitted by such law, Mortgagor shall
pay to Mortgagee forthwith upon demand the full amount of any
costs, expenses or taxes incurred by or imposed upon Mortgagee as
a result of such law, it being the intent of the parties that the
full financial impact of such law be borne by the Mortgagor in
lieu of acceleration of the entire indebtedness evidenced by the
Note.

21. Waiver by Non-Obligated Persons. Notwithstanding any
other provision of this Mortgage, any person who executes this
Mortgage, but not the Note secured hereby, or who executes the
Note with a disclaimer of personal liability, shall have no
personal liability on the Note or for any deficiency judgment
which may be obtained upon foreclosure. Such persons jointly and
severally waive presentment, demand, protest and all notices and
agree that Mortgagee, without notice to them or their consent,
and upon such terms as Mortgagee may deem advisable, and without
affecting in any way Mortgagee's rights hereunder, may:

a. Extend, release, surrender, exchange, compromise,
discharge or modify any right or obligation secured by or pro-

vided by this Mortgage or any other instrument securing this
loan, or

b. Take any other action which Mortgagee may deem reason-
ably appropriate to protect its security interest in the
Property.

22. Payment of Costs and Fees. In any suit to foreclose
this Mortgage, or in any suit or proceeding in which Mortgagee is
obliged to defend or protect the lien hereof, or in which
Mortgagee is a party and the Property or any part thereof is the
subject matter thereof, including but not limited to suits to
quiet title or for condemnation or partition of the whole or part
of said Property, or any interest therein, Mortgagor shall pay to
Mortgagee all costs and a reasonable sum as attorneys' fees,
including all such costs and reasonable attorneys' fees incurred
in any appeal to any appellate court, and shall pay such reason-
able costs of searching records and abstracting the same as may
necessarily be incurred in foreclosing this Mortgage or defending
the same, or participating in any suit or proceeding above
referred to, which sum shall be secured hereby and included in
any decree of foreclosure. In the absence of any such suit or
proceeding and in case of default, Mortgagor shall pay such
necessary expenses, including reasonable attorneys' fees, in-
curred by Mortgagee in making collection of delinquent payments
or curing any other default.
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48 hours following the date of dispatch; notices and consents

given by any other means shall be deemed to have been given when
received.,

DATED this 24th day of July, 1986,

HENZEL PROPERTIES, LTD., an Oregon limited
partnershi

TRUST UNDER THE WILL OF
BENJAMIN T. HENZEL,
Special General Partner

" Ny

Samuel Allen Henzel, Trustée

TRUST FOR THE BENEFIT OF EDITH J.
HENZEL DATED DECEMBER 30, 1954,
Speciad General Partner

STATE OF OREGON )
) ss.:
County of Klamath )

_.The foregoing instrument was acknowledged before me
this 73 day of July, 1986, by SAMUEL ALLEN HENZEL, general
partner oon beha;f of HENZEL PROPE TIES, LTD.,;?n Oregon limited
partnership. .. " : >

i e FOR OREGON
o - e LT My Commission Expires:

C e
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STATE oF OREGON )

) ss.:
County of Klamath )

s acknowledged before me
oW HENZEL, general .
TD., an Oregon limited';uwﬁ”

STATE OF OREGON

County of Klamath

¢+ a@s Trustee
Pecial :
¢+ LTD., an Q;ggon&;

A7
NOTARY PUBLIQ FOR
My Commission Expires:

STATE oF OREGON )
) ss.:
County of Klamath )

FOR OREGON?'iQ'
Expires: =/

STATE oF OREGON

County of Klamath

of the Tr i J. Henzel dated L
December 30, ner on behalf of HENZEL
PROPERTIES, r1p imi Partnershijp _

this 73 4 EL, as Trustee
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. EXHIBIT A
DESCRIPTION OF PROPERTY
The following described real property gituate in Klamath County, Oregon:
PARCEL 1: |
TOWNSHIP 40 SOUTH, RANGE 8 EAST OF THE WILLAMETTE MERIDIAN
SECTION 1:
The S$SEINE}

Beginning at the Northwesterly corner of the S}SEINE} of the said Section

1, Township 40 South, Range 8 East of the Willamette Meridian, and running
chence North 89°49' West 704.4 feet, more or less, to a point in the line
marking the Northeasterly boundary of the right of way of the Midland-Mack
Store Road, which is a line parallel with and 30.0 feet distant at right angles
Northeastely from the center line of the said Midland-Mack Store Road, as the
same is now located and constructed; thence South 38°254' East, along said
Northeasterly right of way boundary 1134.2 feet, more or less, to its
intersection with the line marking the Easterly boundary of Lot 2, of Section
1, Township 40 South, Range 8.East of the Willamette Meridian; thence North
0°02' West, along said line marking the Easterly boundary of the said Lot 2 of
Section 1, Townshp 40 South, Range 8 East of the Willamette Meridian, 886.3
feet, more or less, to the said point of beginning.

All that portion of lots 1, 2, 3, 4, s, 6, 7, 8, 9, swiswi, EiSW} and SWiSEL,
lying South and Southwesterly of Lower Klamath Lake State Highway No. 423 and
East of The Dalles-California Highway U.S. Highway No. 97.

SAVING AND EXCEPTING THEREFROM Beginning at the intersection of the north
boundary of the North Canal of the Kiamath Drainage District with the section
1ine at a point which is 370 feet, more or less, north of the corner common Co
Secs. 1 and 12, Twp. 40 S.R. 8 E.W.M., and Secs. 6 and 7, Twp. 40 S.R. 9
E.W.M; thence North along saild section line, 457 feet, more or less, to the
southwestery boundary of the right of way of the Lower Klamath Lake Secondary
State Highway; thence northwesterly along said right of way line, North 23°04"
West 166.4 feet, and North 28°42' West 158.1 feet, to a second point on said
right of way boundary; thence South 46°29' West, 320 feet, more or less, to the
northeasterly boundary of said north canal of the Klamath Drainage District;
thence Southeasterly, along said canal boundary, to the point of beginning.

..
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SEdTION 11;

; thence South 37
North 89939

South 1ine of
€ said South line of Section 3
to the point o ing,
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. TOWNSHIP 40 SOUTH, RANGE 9 EAST OF THE WILLAMETTE MERIDIAN
SECTION 6:

That portion of the SWisWt lying Southwesterly of the New North Canal of the
Klamath Drainage Districe,

SECTION 7:

Lots I, 8, 9, 10 and 13; and the SINWL; the SW}; the WESEY; and SE!SE}; and
that portion of the NE} and Lot 7 lying Southerly and Westerly of the center
line of the saiq New North Canai .

SECTION 18: ALL

ALSO All those portions of Section
Section 19, Tounship 40 S.R.
Northerly and Easterly of
located apd const cribed parcel;
8 E.W.M., lying South
» and Northerly of the
erly right-of-way
69°53' E, 2942.6 feet and N, 18°17' E,
8t corner of said Section 23, Twp. 40 S.R. 8 EW.M,;
ghway right of way line S. 72°06' g, 900.1 feet; thence
162.1 feet; thence s, 68°03* 330.0 feet to a point designated
on the South line of said NINE} of Section 23; said point being s,
71°02' E. 4303.9 feet from the Northwest corner of said Section 23, Twp. 40
S.R. 8 E.W.M. ‘

TOHNSHIP 41°SOUTH, RANGE 9 EAST oF Tup WILLAMETTE MDERIDIAN

SECTION 6: The stswi

SECTION 7: ALL

PARCEL 2:
TOWNSHIP 41 SOUTH, RANGE 9 EAST OF THE WILLAMETTE MERIDIAN

SECTION 6: NE} Sw}

/@// ’l g ‘LZ » Z
> Lello.
/}%MJA o ' /

STATE OF OREGON: COUNTY OF KLAMATH: g,

Filed for record at request of ——— _the 25th day
of July AD., 19 _8¢ 3:03 oclock __ P M ang duly recorded in Vol :

136 s
of Horteages on Page __ 13094 . i —
Evelyn Biehn,  Cgunty Clerk /i‘
FEE  §73.00 By Lo rehm &M I

Y —




