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. TRUST, DEED
4t

““T"HIS TRUST DEED, tade this

August. |

THOMAS H. ROSE and DARLENE P. ROSE,

aﬁ' of> :
usband and wife

a5 Grantor, .. ASPEN TITLE’ & 'ESCROW, INC.

- as Trustee,. an

GARY E. ERVIN and MARILYNN J. ERVIN

of survivorship ;

- d
, husband and wife, with full rights

as Beneficiary,

WITNESSETH:

Grantor irrevocably {rants, bargains, seils and conveys to frustee in' trust, with power of sale, the ‘properly

< ineee..County, Oregon, described as: . ) L

The NXSWYNEYSEY ‘Section 12, Township 46 South, Range 7 East of the ' ..
Willamette .Meridian, in the County of Klamath, State of O;egon. ;
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THIS TRUST DEED IS A SECOND.TRUST 'DEED AND IS BEING RECORDED JUNIOR

AND*SECOND' TO"A*'FTRST"TRUST 'DEED” IN
SAVINGS AND LOAN ASSOCIATION.

together with all and singular ths te

‘FAVOR OF KLAMATH FIRST FEDERAL

s, hereditarnents and appurtenances and all other rights thereunto belonging or in anywise

now or kereafter appertaining, ard the rents, issues and proiits thereof and all tixtures now or hereafter attached to or used in connec-

tion with said real estate.

FOR THE PURPOSE OF SECURING PERFORMANCE of each ggreement of grantor herein contained and payment of the
(¥4

sum of TWELVE THOUSAND SEVEN HUNDRED NINT

——— e - -

note of even date herewith, paya
not sconer paid, to be due and:payable .

EVEN AND 56/100S-=-==77=7777770"

TTmaT = ~Dollars, with interest thereon according to the terms of a promissory
ro beneficiary or order and made by grantor, the final payment of principal and interest hereof, il

at maturity

19........

The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said note
becomes due and payable. In the event the within described property, or any part thereof, or any interest therein is sold, agreed to be
sold, conveyed, assigned or alienated by the grantor without tirst having obtained the written consent or approval of the beneliciary,
then, at the beneliciary's option, all cbligations secured by this instrument, irrespective of the maturity dates expressed therein. or

herein, shall become immediately due and payable.:. : , . ...

The obove described real prcperty is not currently uuid for og

To protect the security of this trust deed, grantor agrees:

1. To protect, preserve and nuiintair said property in good condition
and -repair: not to ' I building or improvernent thereon:
not to cormmit or permit any waste of said property.

2. To camplete or vestore ‘promptly and mn good and workmanlike

any building or imp: swhichh may be constructed, damaged or
destroyed thereon, and pay when due ol costs incurced therefor. 5

3. To_comply with all laws, otdinaces, regulations, covenants, condi-
tions and restrictions' aflecting-said praperty; if the beneliciary so requests, to
join in cating such fi statemn:nfs p t to the Uniform Commer-
cial Code® as the beneliciary “may require and to pay for {iling same in the
proper public office or oflices;, as well ‘as the cost of all lien ssarches made
by lli.lx'ng otficery_or searching -agentie as' roay be deemed desirable by the
baneliciaty . > S * ¢ !

* 4 To provid¢ and. confimwoush! muintain insurance or the buildings
now or herealter- arec;e(.i" on the said uemi;::s' ngninst loss or demage by lire
and such other hazards:as t. M i tm time require,’ in
an amounf.not less than $ .50 f..e &€ ¢ » Written in

i éptable i the . L Wit o the latter:-ail
policies of insurance shell be delivered to .rhe beneficiary as soon as insured;
if the grantor shall lail for any reason :tg s-ocure any insurance and to-
deliver said policies to the beneficiary nt leas: filteen days prior to the expira-
jon of any policy of .insurance now or kerealter placed on said buildings,
the beneliciary may procure the sanwe at grantor's expense. The amount
collected under any fire or other insurince policy may be applied by benefi-
ciary upon any indebtedness secured hereby and in such order as beneliciary
may determine. or at option of -benelitiary the entire amount sc collected, or
any part thereol, may be refeased to gantor. Such application or release shall
not cure or waive any delault or notice of dclault hereunder or invalidate any
act done pursuant to such notice.

5. To keep said premises free lrom construction liens and to pay all
taxes, assessments and other charges that: may be. levied or assvssed upon or

i said property helore any part .of such taxzes, assessmenty. and other.

des past due or delinquent ‘and promprly deliver receipts -therefor .
to beneliciary; ihould the grantor fail lo maXe ‘payment ol any taxes, assess-
ments; insurance prerniums, liens ot of ker: chardes p_tyable by grantor, veithe:
by direct. payment or by providing beneliciary -with funds with which. to-

e such payment, beneficiary may, at its option, make payment  thereof,
and ‘the amount so paid, with interest it the rate sct forth in the nofe secured
hereby; todether with the obligations describ:d in paragraphs 6 and 7 of this
trust deed, shall be added to and become a part of the debt secured by this
trust deed, without waiver of any rigits urising Irom breach of any ol the
covenants herecl’ and far. such peymenls, m1h'interest -as aforesnid, ‘the piop-~
erty hereinbefore described, as well ay th: grantor, shall be bound to the
same extent that they are- itor the of the igation 'herein ..
described, and all such shall be diately due.and payable with-
ouf notice, and the nonpayment thereol shall. at the option of the beneticiary,
render all sums by this trust (leed inmediately due and payable and -
constitute a breach of this trust deed.. . IRt A -

6. To pay all costs, lees and eipenscs of this trust including the cost
of title search as well as the other coils axl expenses of the trustee incurred
in connection with or in enlorcing this obligation and trustee's end attorney's
tees actually incurred. . . R . R TR

7.- To appear in and defend any uction or proceeding' purporting (o
allect the security rightn or powers.of beneliciary or trustee; and in any suit,
action or proceeding in which the ben ary or trustee may apgpear, including
any suit for the loreclosure ol this di to pay all costs and expenses, in-
cluding evidence of title and the benel ‘s or frustee's attorney's fees; the
amount of attorney’s lecs mentioned in\ this paragraph 7 in al’ cases shall be
tixed by the trial court and in the evint ol an appeal from ary judgment or
decree of the trial cour!, grantor luriler agrees to pay such rum as the ap-
pellate court shall adjudge reasonable as the bencliciary’s or frusfee’s attor-
ney's fees on such appeal. .

1t is mutually agreed that:

8. In the event that any portion or all of said property thail be taken
under the right ol eminent de in or conden ion, b y shall have the
sight, if it so elects, to require that ol! or sny postion of the monies payable
as compensstion for such taking, which are in excess ol the amount required
to pay all reasonable costs. expenses .nd e.torney’s fees necemarily paid or
incurred by drantor in such inds, shall be paid to beneliciary and
applied by it tirst upon any reasonabls cosis and expenses and atforney’s fees,
both in the trial and appellate courts, necesserily id or mcv.urgd by bene-
ficiary in such proceedings, and the Dalarce applied upon the indebtedness
secured hereby; and grantor ageees, nl ils own expense, to fa such actions
and execute such instruments as shali be necessary in obtaining such com-

nsation, promptly upon beneliciary’s request.
pe 9. :t nnpy‘ ’tmmfcand from time to time upon written request of bene-
liciary, payment ol its lees and presentation of this deed and the note for
endorsement (in case of full reconveyarces. [ _" on), witsout afl
the Lability o any perion for the payment of the indebtedness. trustee may

, Iim_ber'cr grazi porf

(a) consent to the making ot any map or plat of said property; (b) join in
granting any easement or creating any restriction thereon; (c) join in any
subordination - or -other agreement aftecting this deed or the lien or charge
thereof; (d) reconvey, without warranty. all or any part of the property. The
grantee in any reconveyance may be described as the “person or persons
legally entitled thereto,” and the recitals therein of any matters or laces shall
be conclusive prool of the truthiulness thereol. Trustee’s lees for any of the

' * services mentioned in this paragraph shall b= not less than $5.

10. Upon any default by grantor hereunder, beneficiary may at any
time without notice, either in person, by agent or by a receiver to be ap-
pointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and fake possession ol said prop-
erty or any part thereof, in its own name sue or otherwise collect the rents,
issues and prolits, including those past due and unpaid. and apply the same,
less costs and ecpenses ol operation and collection, including reasonable attor-
ney's fees upon any indebtedness secured hereby. and in such order as bene-
liciary may determine.

....d1. The entering upon and taking possession of said property, the
collection of such rents, issues and profits. or the proceeds of fire and other
insurance policies or compensation or awards for any taking or darnage of the
property, and the application or release thereof as aforesaid, shall not cure or
waive any default or notice of default hereunder or invalidate any act done

: pursyant to such notice.

12. Upon delault by grantor in payment of any indebtedness secured
hereby or in his performance of any agreement hereunder, the beneliciary may
declare all sums secured hereby immediately due and payable. In such an
event the & iciary at his clecti may p: to foreclose this trust deed
in equity as a mortgage or direct the trustee to foreclose this trust deed by
advertisement and sale. In the latter event the beneticiary or the trustee shall
execute and cause to be recorded his written notice ot default and his election
to sell the said described real property to satisty the oblidation secured
hereby whereupon the trustee shali fix the time and place of sale, give notice
thereol as then required by law and proceed to foreciose this trust deed in
the manner provided in ORS 86.735 to 86.795.

13. Alter the trustee has commenced loreclosure by advertisement and

. sale, and at any time prior to 5 days before the date the trustee conducts the

sale, the grantor ot any other person so privileged by ORS 86.753, may cure
the default or defaults. I the default consists of a failure to pay, when due,
sums secured by the trust deed, the default may be cured by paying the
entire amount due at the time of the cure other than such portion as would
not then be due had no default occurred. Any other default that is capable of

+ being -cured may be cured by tendering the performance required under the

obligation’ or trust deed. In any case, in addition to curing the default or
defaults, the person elfiecting the cure shall pay to the beneliciary all costs
and expenses actually incurred in enforcing the obligation of the trust deed

H ;’ogether":&irh frustee’s and atforney’s fees not exceeding the amounts provided
- by law. :

. 14. Otherwise, the sale shall be held on the date and:at the time and
place designated in the nofice of sale or the time to which said sale may
be postponed as provided by law. The trustee may sell said property either
in one parcel or in separate parcels and skall sell the parcel or parcels at
auction: 16 the highest bidder for cash, payable at the time of sale. Trustee

- shall deliver to the purchaser its deed in lorm as required by law conveying
. the zq,eny 8o sald, but F?

the = I thout any or 'y, exXpress or im-
pli e recitals in the deed of any matters of fact shall be conclusive proof
of the truthfulness thereol. Any person, excluding the trustee, but including
the grantor and beneliciary, may purchase at the sale.

15. When trustee sells pursuant to the powers provided herein, trustee
shall apply the proceeds of sale to payment of (1) the expenses of sale, in-
cluding the compensation ol the trustee and a reasonable charge by trustee’s
attorney, (2) to the obligation secured by thr trust deed, (3) fo all persons
Raving tecorded liens subsequent to the interest of the trustee in the trust
deed as their interests may appear in the order of their priority and (4) the
surplus, il any, to the drantor or to his successor in interest entitled to such
surplus.

16. Beneliciary may from time to time :ppoint a successor or succes-
sors to any frustee narmed herein or to anv trustee inted here-
under. U{on such appointment, and without convevance {o the successor
trustee, the latter shall be vested with al! title. powers and duties conferred
upon any trustee herein named or appointed hereunder. Each such appointment
and substitution shall be made by written instrument executed by beneliciary,
which, when recorded in the morttage records of the county or countics in
which the property is situated, shall be conclusive prool of proper appointment

 of the suctessor frustee.

17. Trustee accepts this trust when this deed, duly executed and
ac&po-ledﬁed in made a public record as provided by law. Trustee is not
obligated to notily any party hereto of pendping aale under any other deed of
trust or of any action or proceeding in which grantor, beneficiary or trustee
shall be. a party unless such action or proceeding is brought by trustee,

NOTE: The Trust Deed Act provides that the "rustee hereunder muit be either “an attorney, who is on aclive member of the Oregon State Bor, o bonk, trust company

or savings ond looa asscclation outhoritad tc mess under the' laws . of

Ofegon or the Unlted States, ¢ title Inturance company cuthorized to. insure titlz 1o real

property of this state, its subsidiories, of fitiats, ogen's or bronches, the United States or ony ogency thereof, or on escrow agent licensed under ORS 696.505 to 695.585.




-

The grqn;to co e’na‘n}; :md agteesto nnd;vtththe ary " those éiaimihg under Ium,that hezs Ia;’-

fully. seized.in fee.simple of szid. described real. property. and.-has. a -

valid, unencumbered title thereto. - . .. ..

and that' he ‘will warrant (nd- forever defend the: same ‘against all persons whomsoever.

The grantor wmanis that ths proceeds of tﬁe loan represented by the above described note and this trust deed are:
{a)* primarily for grantor’s personal, family or household purposes (see Important Notice below ),
{b) for an organization, or (‘even if grantor is a natural person) are for busi, or cial purposes.

This deed appliss to, inures ‘o the benelit of and binds all parties herefo, their heirs, legatezs, devisees, administrators, executors,
personal representatives, X igns. icis the holder and owner, including pledgee, of the contract
secured hereby, whether 4 ng this deed and whenever the context so requires, the masculine
éender includes the tem:: ! > and the singular number includes the ovlural,

IN WI TﬂESS WHEREOF, said giantor hask héieunto sqi‘ his hand the day and vear first above written.

——t ; e : . : ) L Y

* IMPOITANT NOTICE: Delete, by llring out, whichever wartanty {a} or (b} is (d\ MW@M\J

not applicoble; it wor Y- (o} is.cpplicsisle and the baneficiary is o creditor (. : A

@3 such: woed is defived in the Tryth-in-lending Act and Ragviation Z, the A Z /
MM‘MUST'“‘:‘P'Y, with the: A¢t end Regulation ‘by ‘making requited 2P ' P~
disch s; for this purpose use Ste/ens-lieis Form No. 1319, or equivalent. ’

1 compliance with:tho Act is not roiwired, disregard this not:ce. .

1 the signer of the abors is @ comporotitn,
) STATE OF OREGON,
. e T Coundyof
%iclctowlsdged before me on " This insts was acki
‘9,17?‘86 byl il | a9 by
'S¢ and Darlene | . as...

ang of.
Notary Public for Oregon Notary Public for Oregon

oy 2 ) .
My cpmmisu’on expires: é - _7 / - y jﬂ/ My commission expires:

REQUEST FOR FuULL IECONV!YANCE R
Te be viod only when ebligatiens have baen paid.

The undersigned is the legud ovirer and holder of nll " ‘ dnest secured by the foregoing trust deed. All sums secured by said
trust deed have been: fully paid and satistied. You heroby are dirgi:tgd,' on payment fo you of any sums owing to you under the terms of
said trust deed or pursuant to sistute, to 1 all evid ‘of indabtedness secured by said trust desd (which are delivered to you
herewith together with said trust cloed ) and to reconvey, without warranty, to the parties designated by the terms of said trust deed the
ostate now held by you undet ths seaw. Mail reconveyaace and documents 705> ...; ... et e e oo N

Beneficiary

Do ot fota or dostriy is Troot Dot & O THE- NOTE. which i sccires.- Both shet  delivarsd te tha trvates for cancellation bofore

TRUST DEED
Sl pT (FORMI Neog®Y) - oo . SRR ; ) County of
STEVENS-NRSS LAW FuB. $O.. PORTLAND, ORE. N St : . N I oertify that the within jnstmment
‘ ' ’ ' ~ was received for record on the..12th day
of August

SPACE RESERVED
ron 1 or as fee/file/instru-
RECORDER'S USE ment/microfilm/reception No.
LT ; T . : w1t cwinacis o Record of Mortdages of said County. : :
S , . B : . ) Witness my hand' and  zeal of-
— B ’ County aftixed. '

AFTER REC‘ORDINGVRETURN TO R

P Harg € a0
Il 032 e l‘)éz’%, :;g ST Ll ....._Elﬁlm.. exhn
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