in ‘the Hatter of Request for
Conditional Use'Permit 24-86

InC. -

WC ranch,

Cbunty,*before £h
aspell- The applicant
partment was-repfesented

county P
cter was Janet Libercae

rings RepOt

1anning De
jt.

Hea
behalf of-

penalf of thé ap There wer
present.

The follddin
rPcord.

art of the
ty gxhibit A,

Klamath Ccoun

Klamath county BK
Klamath county Exhibit C,
county
vy axhibit E,

P

ipit B,
Plot
Exhibit p, bs

Klamuth
plot Pl

Klamatr coun
ter

ountyY pxhi

pit Fr Let

Klamat.h C
ath county gxhibit

Kliam
unty gxhib

KlamaLh o it Heo LetL

Lette

11-1

ings‘officer,

the pepar®

e adjacent

G,y Newspape
ex submltt

1nformatlo
p. 30

5-15-

1986, pursuant

Klamath
aJe.

45.2:

pradfo¥

py Kim

ment and on

property owners

receiveé, and nade &

‘sessor‘s Map

an IT

fyom F.A.B-
r Article
1cant.

ed Y applil
rraining to
/9 0 radioc

unty 1egal Counsel

r from co
8¢ repoxt from r.C.C-

9836 report fyom r.C.C-




County Exhibj ¢ "en

Previg
was before the hea

ringg Officer unde
application 3-8¢

Rumbejr of
00000-01100 The tota} bParce
acres jp size

s andg jg a rectangular Darce

86/we Rancy

COU.P. 24-!-
Page:ﬂ

o




: 14386

feet. Topography is steeply slopeqd, draihage is from surface
runoff, vegetation from brush and grass and éccesé is gained by a
private road through BIM ownership. The soils classification
shows an SCS Class VII soil with no timber productivity rating.

It is important to note that this property is on the top of Stukel
Mountain a barren knoll with an elevation of 6,525 feet or
approximately 2,500 above the basin floor. Exhibit "C" shows a
plot plan, Exhibit "E" an area map‘and Eihibit "B", details
applicant's request:.

3. At the time of the priér hearing, the hearings officer
expressed the following three concerns:

A. Could the hearings officer take in consideration
Questions of radio frequency interferencevto adjoining userg.with
preexisting teleconmunications receiving and transmitting stations
in the application of Section 44.003(c), or did the FCC preemption
doctrine as to regulation of radio frequencies put such question
beyond the purview of this hearings officer? )

B. What was the status of the right of access across BLM
property? v

C. Had prospective users been identified to the subject
site? '

4. The hearings officer specifically finds that access to
the subject property is across land owned and maintained by the
Bureau of Land Management. Applicant presented at time of hearing

a letter from the Burcau of Land Management acknowledging right of
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maintenance ang improvement. ings officer makes no
finding relative thereto,

6. The hearings oificer specifically finds from the
testimony at hearing that the mountain is Presently used by five
distinct entities with telecommunications transmission receiving
systems in close Proximity to the applicant: Federal Aviation
Administration" Motorola Company, Frank Plass, "KOTT Television,

and 960 Radiog Inc.. operty is also used by

operating translators. The heafings officer further fings from
the testimony of Frank Plass that Stukel Mouniaih is but one of
two suitable sites for-receiving and transmitting Stations within
Klamath Falis service area.

7. The hearings officer further fings from the testimony

to locate their facilities within applicant's building and on
applicant's transmission tower.

8. This
County Land Development Code Article 44, Conditional use Permit

and Section 51,021 Forestrv Range Designation. In this regard the
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10. as to Goal 3 (Agricdltural Lands) and Goal 4 (Forest

Lands) the hearings officer finds that the pfoperfy consists of
Class 7 Soils, soils very poorly suited for agricultura] Crops or
Productions. In additiop the topography of mountain, itg
elevation, its Steepness, rocky soils and lack of available water

make.the‘subject Property unsuitable for agricultural Production.

11. Goal 5 {Open Spaces

Resource Areas).applies.

facilities on the mountain, the respective size, height, ang
location does ﬁut substantially aiter Or vary the use or the
appearance of the Mountain top. Additionally this type of use
requires high méuntain peak and good line of Sight and visibility
for which few if any, other Mountains are Suitable. The hearings
officer concludes that for purpose

better to Cluste;:

rather than to spre

continued human Presence or

traffic and, save for the electricity to the subject site, the
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‘ Klamat:h County Compreheqsive Plan.

Specifically incorporateg the exhipj

-conditional use permit no.

10
11
12
13
14
16
16

17 "beiny the East 1/5, SW1/4 of Section 10, Township 40_South,
18 Range "3 E.Ww.M., Xlamatp County, Oregon.ﬂ

conditioy,
Therefore the hearings officer baseqg Upon the forégoing

findings Of fact and conclusiong of law accordingly orders ag

follows:

That the real Property g s

estry~Range(F

Oregon this
;» 1986,
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~*STATE OF OREGO; COUNTY OFKi,amary. ss.
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FEE NONE
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