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BEFORE THE HEARINGS OFFICER

KLAMATH COUNTY, OREGON

N =

In the Matter of Violation 28--86
Klamath County Planning

FINDINGS OF FACT AND ORDER

)
)
R.K. or ARLA R. NEWMAN )
)
)

This matter was called to hearing on July 3, 1986, pursuant
to notice given in conformity with Ordinance 45.2, Klamath County
Land Development Code notably Sections 14.007 et. seq., Section

32.001 et. seg} Respondents R.K. and Arla R. Newman, appeared
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personally, while represented by counsel, Enver Bozgoz, 1135 Pine

oy
(=]

Street, Klamath Falls, Oregon. The Klamath County Hearings
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Officer was Bradford J. Aspell. Klamath County Planning
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Department was represented by J. Kim Lundahl. The hearing was
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reported by Janet lLibercajt. -
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The hearing was called to order by the Hearings Officer,
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during the course of presentation of evidence, the following
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exhibits were offered, received, and made a part of this record:
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Klamath County Exhibit A, Staff Report
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Klamath County Exhibit B, Assessor's Map
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Klamath County Exhibit C, Notice of Violation Warning #1
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Klamath County Exhibit D, Notice of Violation Warning #2
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Klamath County Exhibit E, Formal Uniform Citation
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Klamath County Exhibit F, Letter from adjacent property owner
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Klamath County Exhibit F(1), Pictures
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Klamath County Exhibit G, Letter from adjacent property owner
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Klamath County Exhibit H, Letter to adjacent property owner
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Klamath County Exhibit Letter from City of Klamath Falls

Klamath County Exhibit Letter from Enver Bozgoz, Attorney
Klamath County Exhibit Letter of Objections
Klamath County Exhibit Pictures

Pictures
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Klamath County Exhibit L, Pictures
M,
Klamath County Exhibit N,
o,

Klamath County Exhibit Letter of complaint
Klamath County Exhibit P, Letter from Enver Bozgoz, Attorney
The follo&ing conclusion, the Presentation of evidence by
Klamath County, ry Tespondents, by interested.persons and
attendants, ang upon closing statements made by the respective
Parties, the Hearings Officer closed the hearing and makes the
following Findings of Fact:

FINDINGS OF FACT - -

l. The respondents were duly served with Uniform Citation
(Ex. E) on the 19th day of May, 1986, alleging that respondents
violated Section 51.005, of the Klamath County Land Development
Code in the following P ticulars:

A, "Maintaining a yYard for repair of coﬁmercial vehicles in

a 2one which does not permit the use."

1986, at 9:00 A.M., to the 3rad day of July, 1986, to Provide

VIOLATION 2B-86/NEWMAN
Page 2




2
3
4
b
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

*s Carries tax
account number'3809-35-AC-000. The Property ip Question jg
rectangular in shape, Consists of 7.72
north end of Wiarg Street

County Ex. B.

Klamath Falls, and is locateg within the urban growth boundary.

The Property :in question gene

native grasses: ang brush
Off Wiarq Street

property.
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The Hearings Officer
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include uses currently being made on the Property. By virtue of
the fact that the respondants testified that they did not commence
use the prope:rty in question for the storage and repair of
commercial hi¢hway vehicles until after they began their business
in 1979, the hearings officer finds that respondents are not
entitled to claim a Preexisting permitted use on the subject
property.

12. The Hearings Officer further finds that it would be just
and equitable for respondents to be given to and including ”
November 30, 1986, to clear the subject property of all highway
tractors and parts thereof, highway trailers and parts therecof,
engines chassisi, hood assemblies, front end clips, water tanks,
towers, road gradlers and other heavy equipment and return the
Property to a condition f}ee of trash, junk or-refuse within the
time prescribed herein.

Based upon the foregoing findings of fact the hearings
officer issues the following Conclusions of Law
CONCLUSIONS OF LAW )

1. That the respondents be and herebyﬂare.found to be in
violation of provisions of the Land Development Code, to-wit:
violation of 51.005 by maintaining a yard for repair of commercial
vehicles in a zcne which dces not Fermit the use.

2. Respondents are further ordered to discontinue such use,
including repair of commercial vehicles or their storage, for

dismantling them, znd for the storage of excess and inoperable

vehicles on or befere November 30, 1986.
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3. That in failure thereof, the Klamath County Planning

Director ig hereby directed on or after the 1st day of December

5. Such further relief ag may be available by law pursuéht

That the ieal Property described as:

"being g pPortion of the gy 1/4, NW 1/4 Section 35, Township
38 South, Range 3§ EW.M., Klamath County,_ Oregon."

to be cleared of all offending equipment as set forth above.

Entera at'Klamath Falls, Oregon, thisg lfjj day of
(&4 %‘ [:&’ » 1986.

KLAMATH COUNTY HEARINGS DIVISION
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| STATE OF OREGON: COUNTY OF KLAMATH: ss.

18th
Filed for record at request of the - 8E day
of August AD,19_86 a___ 2:35 oclock___P_M., and duly recorded in VoI, 1
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of Deeds on Page 14720 . -

Evelyn Biehn, ounty Clerk ‘%—/
FEE NONE By /€£;917 . 7~ .
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