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Dated: _ Aucust _ 29 __19_.86
From: _Gene R, and Kathe L. Byrnes the “Grantor” Husband and Wife
Mailing Address: _636 Front, Street, Kilamath Falls, Oregon 97601
To: WESTERN BANK, the “Beneficiary” (or “Lender")
___ loan Center _ ____ Branch
Mailing Address: _P.0. Bnx 1438, Coos Bay, Oregon 97420

= AND: _Aspen Title and Escrow, INC, the “Trustee”
Mailing Address: ____6C0 Main Street, Kiamath Falls, Oregon 97601

The lender has loaned money or extended creditto Gene R. and Kathe | Byrnes * (Borrower),
which is repayable with inierest according to the terms of the following described promissory note(s):

ORIGINAL CURRENT DATE FINAL
~:3 DATE OF PRINCIPAL PRINCIPAL MONTHLY PAYMENT
~ NOTE BALANCE BALANGCE PAYMENT 1S DUE

8/29/86 $9,000.00 $9,000.00 $100.00 9/1/1996

The term “indebtedness™ as usec! in this Trust Deed shall mean (a) the principal and interest payable under the note(s) and
ur.der any number of extensions and/or renawals of the nota(s), (b} any future amounts, together with interest, that the lender may in
its absolute discretion loan to Borrower or (Grantor under this Trust Deed and any number of extensions and/or renewals thereof, (c)
any and all other indebtednass, obiigations and liabilities of Borrower or Grantor to Lender now or hereafter existing, matured or to
mature, absolute or contingent, and wterevar payable, including such as may arise from advances made by Lender to, or for the
benefit of Grantor or Borrower, endorsuments, guaranties, acceptances, bills of exchange, promissory notes, or other paper dis-
counted by Lender or taken as security for any loans or advances of any kind, sort or description whatsoever, and (d) any sums paid
or advanced by the lender to dischargs obligations of Grantor as permitted under this Trust Deed, with interest. The interest rate,
payment terms and balance due under the note(s) or any other obligations secured hereby may be indexed, adjusted, renewed or
renegotiated in accordance with the terms of the note(s) or other obligatiori.

Grantor irrgvocably grants, bargains, sells and conveys to Trustee, in trust with power of sale, to secure payment of the in-
debtednﬁs an%ﬁerformance of all otligations of Grantor under this Trust Deed, the following described property located in
ama County, Oregon, described as:

Lots 5 and 6, Block 1, Resubdivision of Block 242, MILLS SECOND ADDITION
to the City of Klamata Falls, according to the Official Plat thereof on
file in the office of the County Clerk of Klamath County, Oregon....

which has the address of on Martin Street off sixth Street, Klamath Falls, OR 97601ogether with the
tenements, hereditaments and appurtenances now or hereafter thereunto belonging or in any way appertaining, including but not
limited to roads and easements used in connaction with the premises; also, all fixtures, improvements, buildings and parts of build-
ings situated upan said property, and all otk.er fixtures now or hereafter installed in or on the premises, and any shrubbery, flora or
timber now growing or hereafter planted or growing thereon, and (unless this Trust Deed is being given to secure an extension of
consumer credit requiring disclosure under the Federal Trith and Lending Act), Grantor also hereby grants to Lender a Uniform
Commercial Code security Interest in all 23quipment, machinay, furnishings and other articles of personal property now or hereafter
located on or used in connection with the property; all of the foregoing is collectively referred to as the “Property”. Grantor further
hersby assigns to Lender as additional security for payment of the indebtedness and performance of ail obligations of Grantor, all
prasent and fulure rents, leases, and prolits from the Property. If this Trust Deed is a commercial Trust Deed as described in ORS
86.°70, the beneficiary shall be entitled 1 a doficiency judgniont in the event of foroclosure by judiclal proceeding. THE PROPERTY
IS NOT CURRENTLY USED FOR AGRICULTURAL, TIMBER OR GRAZING PURPOSES.

*Insert “Grantor” or name of borrower if diffarent from Grantor.
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10.2 In exercising its rights and remzdies, the lender and Trustee shall be free to sell all or an
separately or 1o sell certain portions of i i i
public sale on all or any pertion of the
sale of any personai property or of the time af
Reasonable notice shall mean notice (jiven at |
a breach of a provision of this agreement shall not constitute a waiver of or prejudice t
compliance with that provision or any othar provision. Election by the lender to pursue any remedy shall not exciude pursuit of any
other remedy. and an election to make exrenditures or take action to perform an obligation of Grantor under this Trust Deed after
failure of Grantor to perform shall not affect the lender's right-to declare a defauit and exercise its remedies under this paragraph,

10.3 In the event suit or action is instituted to
racover from Grantor such sum as the j
expenses incutred by the Iender that are necessary at any time i
farcement of its rights, including without mitation, the cost of searching records, obtaining title reports, Surveyor's reports. at-
torneys’ opinions or titie insurance. whether or not any court action is involved, shall become part of the indebtedness payabie on
demand and shall bear interest at the Same rate as provided in the note from the date of expenditure until paid.

11.- NOTICE.

Any notice under this Trust Dead shall be in writing and shall be effective when actually delivered or, if mailed, when
deposited as registered or certified mail cirected to the address stated in this Trust Deed. Either party may change the address
for notices by written notice to the other party.

12.  SUCCESSION: TERMS.
12.1 Subject to the limitations stated in this Trust Deed on transfer of Grantor's interest, this Trust Deed shali be binding
upon and inure tc the benefit of the parties, their successors and assigns.

12.2 In construing this Trust Deed and the term Deed of Trust or Trust Deed shall encompass the term Security Agreement
when the instrument is being construed with respect to any personal property.

12.3 Attorneys’ fees. “Attorneys' fees." as that term is used in the note and this Trust Deed, shall include attorneys' fees, if

any, which may be awarded by an appellate court.
L. 27 -
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v Gene R. Byrnes

< Kathe L. Byrnes

FORM NO. 23 — ACKNOWLEDGMENT

STATE OF OREGON, STEVENS-NESS LAW PUB. CO., PONTLAND, OHE.

County of.... Klamath

-

BE IT REMEMBERED, That on this. & I & day of. . August .
before me, the undersigned, a Notary Public in and for said County and State, personally appeared the within
named ..Gene R..Byrnes and Kathe !, Byrnes » -

known to me to be the identical individual S described in and who executed the within iy sty ? -
ecknowledged to me that.. .they -.executed the same freely and voluntarily. Tat e do

IN TESTIMONY WHEREOF, I have hereunto set m y hat_id'\qlr:zq afﬁxz?l‘
Westera Bauk Public for OTe%m i‘:
p'OI 30,7( ’3,77 . >
2 Jej‘-{—( Hle K. nnsn
Leeq, wnicn are aelverea nereoy, ana 10 reconvey, witnout walidrily, dil e estate nuw neiy QY YOU ULUEE LS 1TUSEL UBBU LU thie

my offi seal the day and year last above “written:-+ B
. N O
&< ¢ - N AT
< woite %/ %’/ ;@é&wt oA
Ceos Bay, O R g 7976
Darsnn or nersans laaallv antitled tharstn

STATE OF OREGON: COUNTY OF KLAMATH:  ss.

29th day

Filed for record at request of - the
of August AD,19 86  a__ 11:54 ook A M., and duly recorded in Vol.

of Mortuages on Page 15601 ] - -
Evelyn Biehn C}umy Clerk / @/
FEE $17.00. By L P N, B ~

86
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4. WARRANTY: DEFENSE OF TITLE. 158‘:3

Grantor wart ants that it holds merchantable titie to the property in fee simple, free of all encumbrances other than (a) those
e1urnerared in the title policy,itany. issued for the penetit of ‘he lender; and (b)the encumbrances described as: NE

JRNESS o

ee— //,/_ﬁ.-/-/

in connection with this {ransaction and accepted by the lencef (herein referred t Encumbrances").

and. will ¥ title against the lawtul claims, other than permitted

tion or proce i ns Grantor's title or the interest O

‘end the actio X P 4 Encumbrance is a lien,

;ecessary to prevent 2 default or pré on or conclition whic! ime, ivi tice, Or any

of creditor, would be @ default of enable any creditor tO deciare @ de ance which is @ tien.

5. CONDEMNATION.

\f all or any part of the Property is condemned. n require that all or any portion of the net pro-
coeds of d be apptied on the indebtedness d shall mean the award after payment of all

d attorney § | i i Y tor and the tender in connection with the con-
demnation. eding in condemnal i g y take such steps as may be necessary 10 defend the
action and obtain the award. Grantor hereby assigns ds of any condemnation award.

6. DUEON SALE CLAUSE.

Grantor agrees that Lender may, at {ender's optio. declare the erdire indebtedness immediately due and payable if all or any
pan of the Property, or an interest therein, is sold, tra nsfarred, assigned. ncumbered, O alienated. If Lender exercises its op-
tion 1 accelerate Grantor agrees {hat Lender m d mitted under i d under applicable
taw. Grantor agrees {hat Lender may exarcise Lender's I i _Sale provisio ii or any part of the Pro-
perty, of an interest in the property is soid, transferr2d, 3ssigned, mbered, of alienated whether or not Lender previously
exercised Lerder's rights under this or any other [ue- On-Sale provision.

7. SECURITY AGREEMENT: FINANCING STATEMENTS.

This instrument a security agree rent with respect to any personal property included within the description of
the Property. Grantor s i ! acuting ona of more financing statements under the Uniform Commercial Code and
shall file the statement @ ) nse in all putlic offices where filing is required tO pertect the security interest of the tender
in any persona\ property ud Cominerc al Code.

8. DEFAILT.
The jollowing shall constitute avents of defau't:
8.1 Any portion of the indebtedness is not paid when it is due.

g2 Failure of Grantor within the time required by this Trust Ceed to make any payment for taxes, insurance, of mortgage in-
surance: pramiums or for resemnes for such paymenis, or any payment necessary to prevent filing of of discharge any tien.

g3 Failure of Grantor to perform any otrer obligation under this Trust Deed within twenty {20) days after receipt of written
notice frer the lender specifying the failure.
g4 Itthis Trust Deed secures 2 construstior: foan, any failura of Grantor or puilder or any other person of entity to comply
with or perform any provision of any construction loen agreement executed in connection with the loan within twenty (20) days after
receipt of written notice from Beneliciary specifying the failure.

35 Default in any obligation secured by @ jien which has or rmay have priority over this Trust Deed, or the commencement of
any action to foreclose any prior lien.

86 Either Grantor of Borrower become: insolvent, file a voluntary petition in bankruptcy, become subject to an involuntary
petition In bankruptcy, make an assignment for the benefit of creditors. Of consent to the appo'rntment of a receiver Of Trustee for
any portion of the Property of allora substantial part of Grantor’s of Borrower's assets.

8.7 Default by Grantor or any predecessors in title of Grantor, as lessee of sublessee, under the terms of any \ease Of
sublease of the Property to which Grantor is & party of through which Grantor's interest in the property S derived.

9. RSLEASE ON FULL PERFORMANCE.

Winen all sums secured by this Trust Dized are paid Lender shall request Trustee 10 reconvey the above described real proper-
ty. Trustee shall, without warranty, reconvey 1he real property to the person legally entitled thereto. Such person shall pay all fees for
filing the reconveyance and shall pay Trustee 3 -easonable tee for preparafron and execution of the reconveyance instrument.

10. RIGHTS AND REMEDIES ON DEFAULT.

10.1 Upon {he occurrence of any event of default and at any time {nereatter, the lender may exercise any one or more of the
{ollowing rights and remedies:

a. The right at its option by notice 10 Borrower 0 declare the entire indebtedness immediately due and payable.

b. With respect to all or any’ pat of the Property that constitutes realty, the right 10 foreclose by judicial foreclosure
in accordance with appl‘rcab\e law.

. Tranight to have the Trustee sell the property in accordance with the Deed of Trust Actof the State of Oregon and
the Unitorm Commarcial Code of the Stato of Oregon where applicable, at public auction o the highest bidder. Any person except
{ the trustee’s sate. The power of sale conierred by this 1 i xclusive remedy and
nder may forectose this Trust Deed as @ mortgage. i i o notify any party hereto of
other deed of trust OF of any action of proceedin or Lender shall be 2 party,

roceeding i prought by the trustee.

. With respect to all or eny part of the Propety that constitutes personany, the rights and remedies ofa secured
pary under the Uniform Commercial Code.

e. The right, without notice 10 Grantor, 0 take possession of the Property and collect all rents and profits, including
those past due and unpaid, and apply the nel proceeds, over and above the lender's costs, againstt s. In furtherance
of this right the lender may require an teramt Of other user o make paymems of rent or use fee the lender, and
paymems py such tenant or user to the lercer in response 10 its demand shall satisfy the obtigation for which the payments are
made, whether or not any proper grounis fcr the demand avisted.

§. The rig a roseiver appo'rn\ed 1o take possession ot any or all of the Property, with the power 1o protect
and presernve the 12 the Propenty preceding foreclosure of ie and ap roceeds, over and above costs of
tre receivership, ss, The receiver may serve withoul bo! ed by . right to the ap-
po'\nlment ofa i ner crnot apparent value of the Property excoeds the indée al amount.
. Subject to any limitations imposed by 1avs, the right to obtain a deficiency judgment in the event the net sale pro-
ceeds of any foreclosure sale are insufficient to pay the entire unpaid indebtedness-

h. Any other right of romecy prov‘rded in this Trust Deed, the promissory note(s) evidencing the indebtedness, any
construction loan agreemenl. any other cecurity document, Of under law.
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