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MORTGAGE |

Borower: _Milton 0. Brown AT (s 5019 lp[_,,,d,,:
: Raymond J. Kittleson
66230

%rm
) 315 SW Sth Avenue
Patricia N. Kittleson

Portland, OR

n .

Borrower is the owner of the following-described real property located in the counti
and the State of. uregon :

(the “Reai P:qpmy"):

and Multnomah
See Parcels i-IV.on Exhibit "A&" attached
hereto ‘and incorporated» by this reference

P R

9 s 22 A3

Milton 0. Brown and
Raymond J. Kittleson
a5 ‘joint obligors

&l -per_attached Exhib
on certain terms and ¢

Borrower has agreed to offer the Real Propertv in sinnort of an obligation of [ Bormrower
("Obligor”) in the principal amount of $ -1,064,853.43
evidenced by a Promissory note or notes

or other credit agreement which, with any notes o
or substitution for the notes originally issued, are called *
The term “Indebted

‘the Notes.” The Notes will mature
ness” as used in this Mortgage shall
expended or advanced by L

ender to discharge obligation
Borrower hereunder, as permitted under

The “Related Documents”, which are
loan agreement dated

security agreement(s) dated
other: (specify)

it B
onditions. The indebtedness will be
r other agreement given in renewal of

notlaterthan February 15, 1987

this Mortgage, together with interest th

executed in connection with this Mortgage, shall mean that certain {check which applies)

and shall remain (check o
The term “Borrower” is used in this Mortgage for
any such Borrower on the Note. Any Borrower wh

- (a} is co-signing this Mortgage only to grant an
terms of this Mortgage;

wers under this Mortgage

O This Mortgage supports a revolving line of credit, which obligates Lender to make advances to Bor-
rower (or Obligor) so long as Borrower (or Obligor) complies with the terms of the credit agreement.

O Indebtedness, as defined above, in

cludes, in addition to the principal amount specified above, any
future amounts that Lender may in its discretion loan to Borrower {or Obligor), together with interest
thereon.
This Mortgage, including the m
performance of al} obligaﬂomm

1

(Check if applicable):

2.

commit or suffer
of the right

myabuwmonﬂ\cﬂwﬁwmany
0 remove any timber, mhcah(hdudingoﬂlndgu).orgravd
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Lender,
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ds, or may elect to CONtest any jign
he Mortg; d
 if & lien i §;

of the tayes or
€Nt against the

reserves for Payment of tayes

fficient to Produce, at

funds are insufficient,

and con-

assessments TeQuired 5 be paig by Bor-
ent of the taxeg

Services, or the supply-

, mercial purposes

), and the nature of which g such ion lien asserted on accoyny of the work_ ser.
h der ad assurances erthatﬂcanandwiupaythecostsofsuqh

of

. Borrower ¢ ts that Bomrower holds merchantable tie g, the

ed in the policy or teport, if any, jssyeq for the benefit of
forth in Section 12, .
4.2 Defenog of Tithe. Subject t0 the exceptions in the paragraph above, Borrower Warrants and will foreyer defend the tite 2gainst the lawfy claims of af
Persons. In the guent any action o ¢ i commenced thay Questions Borrower's title or the interest of the Lender under this Mortgage, Borrower
shall defend the action at Borrowey', X ’
4.3

at
Compliance with Lawy, Borrower Warrants that ity e of the Mortgaged Property complies with a) existing applicable hws,»ordinancu, and reguly.
tions of governments] authorities,

the risks insured;
(c) the amount of the ;
(d) the Property insured,
(@) the E€xpiration date of the Ppolicy.
Borower shej) UPon request have an ind
rower's expenge.
5.3 Application of Borrower shay Promptly notify Lender of any loss or
Borrower fails 1o do so within 15 days of the casualty. Lender may, at ity election, app)
and repair of the Mortgageqd Property. I Lender electy to apply the Proceeds to restoration al
destroyed !mprovemcnts in a manner satisfactory to Lender, Lender shall, upon Satisfactory
Proceeds for the reasonable cost of TePAr or restoration Borrower is "ot in default here
after their receipt and which Bomrower ot committed ¢ the repair o §

and then principal of Borrower's Indtbtcdnm. ¥ Lender holds any p;
Bo;

T.

Reserves. Subject to any limitationg sep by applicable for payment of
insurance Premiums, which reserves shall be Created by monthly paym m d be suffic; 15 days before
due, amounts at Premiums to be paid. ore e i shall upon
i 2 noninterest-

TTower as they become

overed. Thxs section shall apply to the foﬂowmg state taxey;
Oﬂglgcsoranyplnoﬁhc lndeblcdnnssecund byame
er of

Spcdﬂctaxonaﬂoranypomonoﬂhclndmcjn
. ol'rn-.lhnymhmnowhichthh
the following conditions are mes.
(3} Borrower may lawfully pay the tax or charge imposed by the state tax, and
(b) Borrownplys or offers to pay the tax or charge within 30 days after notice
C“ﬂmcuo. - ! SOme or all of the of the loan CTeating the is nstruct or complete <onstruction of any
lmptovomenu on the Mortgaged Property, the Improvemenu shail be p| Mortgage and Security agree-
-ment and Bomrower shall pay all cogty and expenses in connection with L , disburse loan Proceeds under sych terms and
conditions ag Lender may deem necessary to ingyre that the lien of this M‘msagc shall ha, Priority over )} Possible liens, including those cf Material sup.
" pliers and workmen, Lender may require, among other things, that disbursement requests be Supported by receipted bills, expense affidavity, waivers of
n Teports, and sych other docurnentaﬁon as Lender may reasonably request,
Sale. Consent by its
transfer of all or an
any right, title, or terest therein, whether
tract, contract for deed, leasahold with a term years,
Interesty, Jf Borrower ig 5 COfporation, “transfer” also includes any change in
fower or any POpective ransferee pplies 1o Lender for consent to o ransfer, Lender may
ahs would normally be requireq from the new loan applican;. Consent by lender to one tran
this Section,
Default. The following shay Constitute events of defaul:
Failure of Borrower or Obligor to make any Payment required under the Notes when due,
®)  Failure of Borrower to make any Payment requireq under this M, en due.
) Fallure of Borrower to perform any other obligation Contained in thig Mongag. if: .
(n Wer & uritten notice of the failure ang the failure hag not been cured within 15 days of the notice, or if the defaul cannot
Bomrower has notcommenced Curative action or 13 not diligently Pursuing such Curative action; or
ach of the Same provisions of this Mortgage within the 12 months,
to make any Payment for taxes, insurance, or for any other payment necessary to pre-
ution
eny of, assignmen, for

efit or ent
failure to obtain dismissa) or deny Y petition filed y,
Wer or any of the individualy op ho are herein collective},




Default of Bofrower under any ohlgdm : m ] lcpmwdmym«wzqm é;z.sl
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Mmimpmdonmwmcdnhammbmmhﬂcdhmwmn prship, by the bylaws of the of unit or
by any rules or regulations thereunder. If Borrower's interest in the Rea! Property is a leasehold interest and such property has been submitted to unit
ownership, any failure of Borrower to perform any of the obligations imposed on him by the lease of the Real Property from its owner, any default
from such lease which might result in termination of the lease as it pertains to the Real Property, or any failure of Borrower, as a member of an associa-
tion of unit owners, to take any reasonable action within Bc 's power to p a default under such lease by the association of unit owners or by
any member of the association. -

If the interest of Borrower in the Real Property is a leasehold i and a default by Borrower under the terms of the lease. or any other event
(whether or not the fault of Borrower} results in the ination of B t's leasehold rights.

Anybreach by Borrower under the terms of any other ag b Bof and Lender that is not remedied within any grace period provided
therein, including without | tion any agr t conc any Indebted of Bo to Lender, whether made now or later.

() 1f Lender reasonably deems itself insecure. :

Rights and Remedies on Default. .

10.1 Remedies. Upon the occurrence of any event of default and at any time thereafter, Lender may exercise any one or more of the following rights and

remedies in addition to any other remedy which may be available at law, in equity, or otherwise:

{a) Lender may declare the entire t owed by Bo! and/ ot Obligor, including any prepay penalty which is required to be paid, immedi-
ately due and payable. .

(b) Lender may have a receiver appointed as a matter of right or may exercise all rights of a receiver as a lender-in-possession.

{c) Lender may, either through a receiver or as a lender-in-p ion, take pc jon of all or any part of the Mortgaged Property, which shall be
peaceably surrendered by Borrower.

(d) Lender shall have the right without notice to Borrower, to take p jon of the M. ged Property and collect the Income. including amounts past

due and unpaid, and apply the net proceeds over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require
any tenant or other user to make payments of rent or use fees directly to Lender. If Income is collected by Lender, then Borrower irrevocably
desig Lender as Bc ‘s attorney in fact to endorse instruments received in payment thereof in the name of Borrower and to negotiate the
same and collect the p ds. Pay ts by or other users to Lender in response to Lender's demand shall satisfy the obligation for which the
payments are made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either per-
sonally, by agent, o through a receiver. )

{e) Lender may obtain a decree foreclosing Borrower's interest in all or any part of the Mortgaged Property.

{0 If permitted by applicable law, Lender may foreclose Borrower's interest in all or any part of the Mortgaged Property by nonjudicial sale.

{g) lf permitted by applicable law. Lender may obtain a j dg! for any defici ining in the Indebted due to Lender after application of all
amounts received from the exercise of the rights provided in this section.

{h) With respect to any part of the Mortgaged Property that is Personal Property, Lender may exercise the rights and remedies of a secured party under
the Untform Commercial Code of the state in which the Personal Property is located.

10.2 Receiver. Lender shall be entitled to the appointment of a receiver as a matter of right whether or not the apparent value of the Mortgaged Property

exceeds the t of the Indebted and any iver appointed may serve without bond. Employment by Lender shall not disqualify a person from

serving as receiver.

10.3 Rights of Recetver or Lender-in-P: ton. Upon taking possession of all or any part of the Mortgaged Property the receiver or Lender may:

(a) Use, operate, manage. control, and conduct business on the Mortgaged Property and make expenditures for all mai e and improv asin
its judgment are proper;

() Collect all rents, revenues, income, issues, and profits from the Mortgaged Property and apply such sums to the exp of use, operation, and.
management;

(c) AtLender's option, complete any construction in progress on the Mortgaged Property, and in that connection pay bills, borrow funds, employ contrac-
tors and make any changes in plans or specifications as Lender deems appropriate.

If the revenues produced by the Mortgaged Property are insufficient to pay expenses, the receiver may borrow, from Lender or otherwise, or Lender may

borrow or advance such sums as it deems necessary for the purposes stated in this paragraph, and repayment of such sums shall be secured by this Mort-

gage. The b d or ad d shall bear i at the highest rate then being charged on any of the Indebtedness from the date of expenditure

until repaid and shal be payable by Borrower to Lender on demand.

10.4 Manner of Nonjudictal Sals. In exercising the dies provided in paragraphs 10.1(f) and {h), Lender may sell all or any part of the Mortgaged

Property as a whole or in parcels. Lender may bid at any public sale on all or any portion of the Mortgaged Property. Lender shall give Borrower reasonable

notice of the time and place of any public sale or of the time after which any private sale or other disposition of the Mortgaged Property is to be made, and

notice given at least 10 days prior to the time of the sale or other disposition shall be conclusively presumed to be reasonable. A public sale conducted in the

following fashion shall be conclusively p d to be ble if:

(a) Notice is given at least 10 days prior to the date of sale by publi once in a newspaper of general circulation published in the county in which the
sale is to be held: :

{b) The saleis held in a county in which the Mortgaged Property or any part is located ot in a county in which Borrower has a place of business:

(c) Payment is required to be in cash or by certified check immediately following the close of the sale. except that if Lender bids it need not actually make
payment:

(d) The saleisby auction, but it need not be by a professional auctioneer;

{¢) The Mortgaged Property is sold as is and without any preparation for sale by Lender. )

10.5 Election of Remedies. Election by Lender to p one dy shall not exclude resort to any other remedy, and all remedies of Lender under

this Mortgage are cumulative and not exclusive. An election to make expenditures or to take action to perform an obligation under paragraph 11.7 shali

neither prejudice Lender’s right to declare a default nor constitute a waiver of the breached term or of any of the remedies provided in this section.

10.6 Application of Proceeds from Mortgaged Property. All proceeds realized from the exercise of Lender's rights and remedies shall be applied as

follows: - ’

{a) To pay the costs of exercising such rights and remedies, including the costs of any sale, the costs of expenses of any receiver or lender-in-possession,
and the costs and exp provided for in paragraph 11.3;

@) To pay all amounts owed by Borrower payment of which is secured by this Mortgage;

{0 The overplus, if any, shall be paid to the clerk of the court in the case of a foreclosure by a judicial proceeding, otherwise to the person or persons
legally entitled thereto.

Miscellaneous.

11.1 Notices. Any notice under this Mortgage shall be in writing. Any notice to be given or document to be delivered under this Mortgage shall be effective

when either del dinp ot deposited as regi d or certified mail, postage prepaid, add d to the party at the address specified in this Mortgage.

Either party may by written notice to the other designate a different address.

11.2 Annual Reports. If the Morigaged Property is not a single family residence, Borrower shall within 60 days following the close of each fiscal year of

Borrower, furnish to Lender a of net operating income received from the Mortgaged Property during Borrower's previous fiscal year in such detail

as Lender shall require. “Net op g i " shall mean all cash receipts from the Mortgaged Property less all cash expenditures made in connection

with the operation of the Mor d Property. .

11.3 Attorney Fees; Expenses. In the event that Lender shall take any action, judicial or otherwise, to enforce the Notes, other portions of the Indebted-

ness, or any provision of this Mortgage, or if Lender shall be required to appear in any p ding to protect and maintain the priotity of this Mortgage,

Lender shall be entitled to recover from Borrower all expenses which it may reasonably incur in taking such action, including but not limited to costs incurred

in searching records, the cost of title reports and surveyors’ reports, costs of app Is, and ' fees, whether incurred in a suit or action or appeal

from a judgment or decree therein or in connection with any efforts of Lender to collect the Indebtedness or enforce this Mortgage. Borrower shail reimburse

Lender for exp 0 il d on d d with thereon at the highest rate then being paid on any of the Indebtedness from the date of expen-

diture until repaid. -

11.4 Wailver, Election of Remedies. A waiver by any party of a breach of the provision of this Mortgage shall not constitute 2 waiver of or prejudice the

party's rights otherwise to demand strict compliance with that provision or any other provision. Election by Lender to pursue any remedy shall not exclude

pursuit of any other dy, and an election to make expenditures or take action to perform an obligation of Borrower under this Mortgage after failure of

Bomower to perform shall not affect Lender's right to declare a def it and ise its dies under this Mortgage.

11.5 Successors and Assigns. Subject to section 8, this Mortgage shall be bindt g on and inure to the benefit of the successors and assigns of both Bor-

rower and Lender. If ownership of the Mortgaged Property becomes vested in a person other than Borrower, Lender. without notice 1o Borrower, may deal

with B £ with vef to this Mortgage and the Indebtedness by way of forebearance or extension with jeasing B, from the

obligations of this Mortgage or liability under the Indebtedness.

11.6 Time of Essence. Time is of the essence of this Mortgage.

11.7 Lender's Right to Perform Obligations of Borrower. If Borrower fails to perform any obligation required of it under this Mortgage, Lender
without notice may take any steps necessary to remedy such failure. Borrower shall reimburse Lender for all amounts expended in so doing on demand with
interest at the highest rate then being paid on any of the Indebtedness from the date of expenditure until repaid. Such action by Lender shall not constitute a
walver of the default or of any othar right or remedy which Lender may have on account of Borrower’s default.

11.8 Security Agreement: Financing Statements. This instrument shall constitute & security agreement undet the Untform Commenrcial Code with
respect to any Personal Property Included in the Mortgaged Property and the rents, revenues, income, issues and profits therefrom (the “Collateral”}. Upon
request by Lender, B shall promptly the y fi ing in the form required by the Uniform C. 1al Code in effect in
the state in which the Collateral is located and shall file the statements at Borrower's expense in all public otfices where filing is required to perfect security
interests of Lender in the Collateral. Lender may, at any time and at its option without further authorization from Borrower, file coples of this instrument as
financing statements. Borrower will reimburse Lender for all its expenses incurred in perfecting ot continuing this security interest. Upon default Borrower

shall, within three days after receipt of written demand from Lender, assemble the Collateral and make it available to Lender at a place designated by
Lender.
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Semw>MIlton O. Brown ]
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)

Milton O. Brown

et 2
T e P

s

be ( @,Eﬁ@ma Personally known to me or proved to me on the basis of satisfactory evidencs to be) the individual, or indi-
!‘r:w' ted the within and foregoing instrument, and acknowledged that _

A e) S nd deed, for the uses and

- 4l X z -~ / Residingat___Tor}\ecd Q L OF
Notary Pub&inmdfadnmd:—% My commission expires ___/~2% - 9o

INDIVIDUAL ACKNOWLEDGEMENT

STATEOF OREGON : )
Countyof . _____ Multnomah ) Raymond J. Kittleson as attorney-in-fact on. behalf of
On this day personally appeared before me — [ Patricia Kittleson

tomil‘!pq‘ﬁ#‘ proved to me on the basis of satisfactory idual,
‘ vldu@dchzhd .lnqu'hg _, foregoing instrument, and acknowledged that
: e his s - v % e and voluntary act and deed, for the uses and purposes therein mentioned. Given under my hand and offi-

Yayof ___JSeptember 1986 .

Residingat_Portland, Oregon
My commission expires 12-27-88
ARSI

e
R IS .o X
’ , OF QARG W : _INDIVIDUAL ACKNOWLEDGEMENT

5
‘., "
fartepanntt

STATEOF ___OREGON

Multnomah )
County of .
On this day personally appeared before me — Raymond J. Kittleson

Residingat___ Portland, Orepon
My commission expires 12-27-88

After Recording Return to:

Mr. Mark R. Wada
1515 SwW 5th Avenue, Suite 770
Portland, OR 97201




EXHIBIT "A"

g described real Property being a portion of Lot 28, Block "o of
» and a portion of Lot 10 of HOFFARBER TRACTS, both situated
in Section 35, T. 1S., R, 1W., W.M,, Washington County, Oregon, to-wit:

Beginning at an iron

"0" of METZGER ACRE TRACTS, ing the southwest corner of the

Thomas A. Stott D.L.C., and E. 354.43 feet along the

westerly boundary line of to an iron rog marking the northwest

-corner of said Lot 28; ' E. 161.82 feet along the northerly

boundary line of said Lo iron rod; thence s, 4°23' g, 82.10 feet to an
thence N, 71°23¢ an iron rod set in the westerly
ay line of State thence along said right of way line

South 13.5 feet E. 5.34 feet to an iron rod;

thence s. 10909’ thence s, 6 W, 177.39 feet to

an iron pipe m HO

thence s, 4590 .

Lot 28 to the

v+ METZGER ACRE TRACTS,
Y corner of said rot

d lot, which is the
thence westerly to a
North of the point of
the point of beginning,

in the City of
Klamath Falls, according ' ile in the office of

the County Clerk of Klama
PARCEL, 11T

Lots 7, 8, 9 ang 10, Block 25, Rosemere, Portland, Multnomah County, Oregon.
PARCEL IV

A tract of land in Section 3, Township 1,
Meridian, in the city of Gresham,
described as follows: Beginnin
Avenue,

Road, a distance of 160 feet;
h Main aAvenue to a point which
thence West to the point of

Easterly pro
Exhibit "z"
interest in sajg €easemen
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EXHIBIT *B*

All indebtedness inc Brown andg
Raymond g, Kittleson,. j © Canadian
Imperial Bank of Co i ed to,
following loans:

Account Account/Note
Napme Number -

incipal

Brown/Nahalen 1040588-900]1 293,401.83
1-10-12 Plaza 1040642-9001 215,125
Sports Acres ~ 1040715-900)1 233,291
Tigard Plaza 7439504-9006 65,625
Tigard Plaza : 743950449007 59,526.14
Tigard Plaza 7439504-9008 7

Total Principal = . $1,064,853.43

STATE OF OREGON: COUNTY OF KLAMATH:

Filed for record at request of = —the ___ 22ng day
of September AD,19 85 4 - 3:28 - oclockP___ M ang duly recorded in Vol. - 86

, S of ¥ 3 g o L onPage 37079 ’ < ;
L R R Evelyn Biehn, County Clerk

FEE . $25.90 L e o By M




